
BAKER v. RYCKMAN.

M\ERzEDi-hi, C'J.C.P., in a written judgment, said that the real
question was, whether the defendant had trespassed uponi a[id
was now trespassing upon a part of the plaintiff's land.

The learned. trial Judge scenîed to have considered that the
plaintiff eould flot rec(>ver without proving that the land in ques-
tion---a stip of 10 inches in width -was covcred by the deed to
himi of is- property; that that lie had f ailed bo do; and so the
action w-as dismnissed-the Judge expressly dcclining to decide,
where the truc houndary is, deeming that the evidence adduced
at the trial did flot warrant a judgment one way or other on thlat
question, wh-iceh ivas the most important matter in contest bet ween
the parties.

in the opiînioni of the ('hief Justice, the trial Judge erred in
both respects.

The plaintiff had been for several vears before the tixne of the
allegedl tr-espass, and he was then, in possession of the land ini
question. He had been most of the turne in possession as tenant
of the oweand then purchased fromn ber and wvas in as owner.

The defenldant purchased bis land froîn the samne owner;
his purehase and deed were subsequent to the purehase by the
,plaintiff and the plaintiff's deed; but nothing turned on these
fansa or on priority of registration, hecause the land in ecd was
de-seribed in the like nianner.

The plaintifl's possession wus quite enougli evidence of titie
as against anyv onîe unable to prove a better titie; and ,so*tic onus
of proof was on the defendant as to the paper-titie: and therefore,
'decalt with l on the busis adopted by tie trial .Judge, the case should
lie decided in, the plaintiff's favour.

Buit the evidence wua quitc sufficient te enale thic Court to
deterie the actual riglits of the parties under their deeds, andi(
quiteP sufficient to require that the case should be -o deternnined.

1Rve of the evidcnce.1
l'le plaintiff was to have that 41 feet frontage of his vendor's

land which bhegins at tic point 217 feet froin tic egn and
Wellanid stre(ets corner of the block; and the defendant was to hav
the next adjoining 41 feet frontage, coznmencing at a poinit 176 feet-
fromn the saie corner.

There-( was nio roin in eitier case for douibt, arid no excuse for
n)ot b)eginning at the point mnade plain in eaOh decd.

The, jud(gmint should have heen in the pliniff favour.
Apart fromn thc value of the land in question to th& plaintif,

h. elaizned S200 damages for injury sustainctl 1)y the efendant's
etry iipon, it, uip to the present turne; and, aIl thinigs onierd

it iiiighit la- that County Court jurisdictîon was excluded; but,
wilether- it rnighit Ie found upon a close inquiry te he s;o or not >;(,
th plaintifT sbould have lis costs of action as if the case wr


