
WVHITE v. GREER.

There was, o11 the faets of this case, a suffieient break in
the possession to dissolve the relationship of principal and agent
or bailiff, or guardian and ward, that existed between the re-
spondent and the appellants.

Again, the right of the appellants to treat the respondent,
in respect to her possession, as bailiff for them, rested upon
equitable prineiples; and, in the eîreumstanees, they were pre-
cluded, by their aets ami conduct, from invoking the equitable
doctrine upon whieh they relied: Snider v. C'arleton (1915), 35
OJR. 246 (P.C.)

Appeal disrni.ssed vitlh costs.

FIRST DIVISIONAL COURT. MARcH 2 1sT, 1916.

WHITE v. GREEII.

Con tracl-Purchase andl Sale of Saiv-loqs--raI Agreemnent-
Subject-matter-lVhole of Season 's Cut-Property laqsing
-Acptance of Log.s- Appropriatioi Io (on tract -Tine
for Ddiv ry-Reaso nable Tîni e-Coin tercla im A ppeal -

Re 'versi of Finding of Trial Judqe.

Appeal by the plaintiff f roi the judgnieut of ('1,1TE, J., at
the trial, disnîssing thc action and awairding the defeindant
$2,200 upon his eoutiterclaim.

The action was brought to recover a balance of $2,358.44
alleged to bc due to the plaintiff for saw-logs and timber eut
and taken ont hy the' plaintiff dtiring the season of 1913-1914,
under an agreement flot reduced to writing.

The eounterelaim was for damages for non-delivery and for
moneyý overpaid.

The appeal was hecard hy MEREDITH, C.J.O., GARROW, MAC-
LAýREN, MÀEand HOruGINS, JJ.A.

J. M. Fergugon and J. T. Mulcahy, for the appellant.
T. Johnson, for the defendant, respondent.

GAMO0W, J.A., read a judgment in which. he said that the
plaîntiff's alltion was, that what he sold and what the defen-
(Tant bouglit was the whole of the plaintif 's eut for the season
of 1913-1914; while the defendant contended that his agreement
was to buy only so much of the eut as was passed down stream
into Sueker Lake in the season of 1914.

There was no doubt at ail, in the opinion of (IA.Mow, J.Â.,
upon the whole evidenee, written and oral, that the
defendant intended to buy and di-d huy the plainte 's whole
eut, and not merely a part of it; and that the effeet of what took


