
KEECJI r. SAN~DIC(H WINDSOR ETC. R.. o.

On the l5th June, 1914, the respondent was employed by a
uirehaser of gravel to haul it froin the appeilant s prenâses, and
ie purchaser employed a teamster naired Lesperance toi drive
ie horses while engaged ln that work. Lesperance had been
agaged ail that sum mer ln hauling gravel froma the appellant 's
remises, anid was well acquainted with the locality and the
wcal conditions and the way lu which the cable was operatedt puiliug waggons up the li. Hie had aIready drawn five
iads on that day, and had gone for the sixth at between haîf-
net four and a quarter to, five o 'dock in the afteruoon. Theaggou having been loaded, the cable wa.4 attached to the reacliE it, and the waggou was pulled up the h iii. The accounit given
i, Leslperaunee a t the trial was: that the horses uamne uipie hll on a trot; that looking to the eust there was nothîng tolgtruet lis view, but that the view to the west was obstrul(.ed
. .; that he was watching his herses and looking ont to the

List for the street cars, and saw noue coining froîn that diree-
on; that when he got te, the top of the hill lie aaw a stroet car
>rnng fromi the we t, and endeavoured to make a short tulru,at, as fie said, "the car got " him "before" he "made the hliiIl
at, when the cable dropped off the baek of the waggon, hie

mres were "right on the street car track;" that he hiad partly
ieeeded in turniug hie lorses when one of them was src
ý the. ear;- that, if he had seen the car sooner, lie could flot hlave
opped his horses, on aceount of the rate at whicl he was be-
ig -shoved ;" that 'when lie saw the car it wus about 100 fretnray and was coxning "quite fast;" that ho lad neyer met withni accident hefore, aithougl the cable on ail previons occasions
ad been operated as it wus beiug operated at the tîtue of thei'rideut; that sixty or seventy other teains were drawlng outidor gravel on the day of the accident, and that some of themn,ere puiled up the 1111 while le was waitiug for lie turn bu

The. action is brougît to recover damages for injury done to
ie horse by the street car colliding with it; and in hie plead-mgs the respoudent alleges that lie waggon was drawn "Swiftly
p the. incline," and that thc collision occurred through, theegligeuce of thc railway company in flot stopping the car lnme to avoid the collision, and through the negligeuce of theDppélant or its servants iu operating thc engine and cable.

The. jury found, lu answer to questions, that the accident
mppened by reason of the négligence of the appellaut;- that itu
igligence cousisted l"in flot having a watchmn at the top of


