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under Làord Cairns's Act, damages should be awarded in lieu of
an injunction.

In view of the fact that the day8 in which the resîdence cari
be used as a residence are numbered, and that the building mnust
ultimately, according to the plaintiff's own evidence, be super-
seded by an office or faetory building covering the whole lot,
which would mean the abandoument of the easernent. the dam-
ages 80 awarded, would be trifling.

For these reasons, 1 think the action fail8; but, as there was
nome complaint justified front the overflowing of the water froni
the eaves, 1 think it la not a case for coets.

MicaxNxa v. SiNcLAIR-LENNOX, J.--JuNx Il.

settlemeu&t of Actic»&-Agreeme&g for-Enforcement...Judg-
mnen4--Cojtts.]J-After the action had been partly tried, an agree-
ment for settiernent was corne to by counsel for the parties.
This was stated by counisel, a.nd, with suggestions by the p)re-
siding Judge, recorded by the stenographer. There was a seuh-
sequent agreemnent for an extension of time; but this, did not
vary the rights of the parties as arranged at the trial. Theý
defendant now applies for judgment disniissing the action, and:
for possession, and for judgrncent for $250 against the plain-
tifY. The onîy question iii dispuite was as to whether there
shouild be judgirent for the $250. The learned IJudgt, said that
the truc construiction of the agreemient was, that, in the events
which had happlenedl, the defendant was to have judgrnent for
possession and for dlisniissal of the action with co8s; and that
this was to puit an end to ail mnatters in difference between the
parties--was to be a complete settiernent, in fact. There should
b. judgment dimmisuinig the defendant 's couinterclaim, exeept
so much thereof as related to recovery of possession, without
coes, dismissing the plaintiff's action and the dlaimn set uP il,
anawer to the cotintcrclaim; for recovery of poSsession of the
lands in the pleadinga mientioned by the defendant from the
plaintiff, with cos; and for the costsq of this application. John
King, K.C., for the defendant. G. T. Denison juin., for the plain-
tiff'.


