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Wrt f tmiions - pujal« En dors(mn f WSta<rnct Of
CL~nn Dliv~rdas u' il-I rregula rit y-S ctiing agid(-Form

5-Luks -)6; 111, 112, 127-Anteydme)tt-Aflidavit Filedl wvilh

Appeaa c-Xi,tateme n t of Defeeice-Practic.] -The plaintiff

issiued a writ of summons endorsedl with a claim for several

sums of money whieh, hie aIlegce1, the defendants "held and re-

ceived" to his use, but which they lied ivron-fully withdrawn
fromnand imiproperly charged to his account, purporting to be the

amouns of cheques -whîch, as he alleg-ed, were forgeries. There

%wt a spcfestateinent in the endorsement as 10 each amount.

T he tmri t purported on ils face t0 be " specially endorsed. " The

elaimi enidorsed was, notwithstand'ing the allegations regarding
bbc. alloged forgeries, in substance a dlaim for 'money had and

receivd"-a aim whieh înay properly be specially endorsed
(sec For-m 5). The defeimdants aecepted the writ as a specially

edredwrit, and filed an affidavit with their appearanee, as

required bw * Ru],e 56. Rlule 111 provides thai "where lthe wirit
is speialy îîoNeý(d suit endorsemient shallbe treated as astate-

menit orfelaini mmd nto otherstateinent ofelaimshall bc iiecessairv.''

Notwithst;itML this Rule. the plaÎntiff filed a new statement of

edaim. This scond statenwent of dlaimi lte defendants move to
striket otit. Tho motion w-as heard before t1e Senior Registrar,
sitting for the Maister in Chambers. The Iparrwd Regisîrar saifi
that what 11w plaintiff had, done watt ini effeet 10 file two state-

mentsof < a n sd that wasta practiee which watt not warranted
bh* the Rue.Wherv a plaintiff specially emîdorses his writ, thmmt

eontitutesi his statement of elain, end lie is not mît liberty to dle-

liver ani'y othecr statement of claim wi1hont leeve. After a de-
fence hais beexi filed, lie may amiend the endorsenient, and, if
ncedvi bw, file am ii meded otatememît of <daim under Rule 127; but
lie viinniot, before eene deliver a new statement of claim or
ameîî the umîdorsommint on the writ without lte leave of the
Court. Iii te preýsenit case the new statement of dlaim ap.peared
to be a mere reiteration of the special endorsement, and no rea-
soi, wa.s suiggestedl why il should be allowed, even as an amend-
xnenýt. Theref'ore,, the order should go as asked striking il out,
aud iei defenidants sitould have te costs of te motion in any
evetit of the, action. The defendants asked for an extension of
time for filing, a defence, or that the affidavit filed might be
ordered to constitute the defeuîce. There watt nothing iii the


