
as possible afterwards; a water tank had been supplied on
ist Februarv,. 1899; three radiators bail been delivered ini
March, 1899; the other thîigs were delivered about 119Ui
April, 1899. A lien note for $473.50 as signed on 19th
April, 1899, by the president of the company; but thîs va,
refused by plaintiff, and in substitution for it a new lien note
was prepared, bearing the saine date, and signedl by the presi-
dent for $305.50 only 'and was sent by post te the seeretary'
for signature. il did not reach hini for some days, and he then
sigued il and returned it to plaintif>, but not until 301h April
or let May, when the ten days from date allowed for regis-
tering had expired. Thereupon the president. at plaintiff's
request, altered that date froin 19th April to 22rid April, and
ît was registered on lst M-ýay. The secretary was niot aware
of the alteration. The plaintiff claixned upon this lien note
as altered and registered. The articles covered by il were
4 vats, a eaui, a heater, a pair of scales, and 3 radiators, ail of
which exeept the eau and sea.les formed part of the fixed plant
of the creamery wiorks, and they were fixed to the building
by plaintiff's own mnen. The company never went int opera-
tieon and nev'er paid defendaut for the ]and, and hie resuined
possossion in May, 1899, and loeked up the 'building whiehi
contained the ablove articles. In 1902 defendant sold the
vals and can, and took np and sold or gave away some of
the piping.

A. Bickucil, Woodstock, for plaintiff.
Il. L. Drayton,, for defendant.

STREET, J.-The lien note for $7.0eau neot be taken
ilbt account becauvse plaintiff refused to accept it; that for
$305.50 was invalid by eao of the improper and unauth-
orized alteration of ils (Lite. The operation of the Condi-
tionail Sales Act is, therefore, entirely excluded from con-
s!ideration. 'l'le chattels which were affixed te the freehold

banepart of it by plaintiff's own act, and the freehold
was always, defendant's property, subjeet to the riglit of the
coipany to acquire il by p)ayingr the purchase money. lUpon
the evidence,, there was no intention. t retain the property
i~n an v of the ehattels not mentioned In the lien note for
$305..'-0, so then only the eau and the seales are to he con-
sidered at ai. Withi regard to these, plaintif intendea te,
retain the property uili payxnient, and so stipulatedl; and~
dlefendant, no0t bUingr a subsequent purchaser or mortgagee
for value, is not withiu the protection of the Conditionalj

als Act. Thiere was a conversion by hlmi or hseto
articles. Judgmient for plitifr for $20 and csaon th(-
D ivision Court scale of tbe isue as; to the(se tWO rticles;.


