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Lamb's interest in the xnortgaged property was not properly
gotten in by these proceedings. This is based on1 the con-tention that Lamb, being a grantee of the equity of redexnp-tion, was not the holder of a lien, charge, or encumabranceand was flot properly mnade a party defeudant in the proeeed-ings. Xhatt'ver mnay be said in favour of this contention underother conditions, 1 thînk the legal estate of which Martinwas possussed having beeome vested in plaintif!s is sufflcientto overcoine the objection, so far at least as ùoîlcerns theplainiiyrs,' rig' ht to niaintain this action ini respect of the east-erly part of the James street lot. Lanmb miade no furtiier con-

hene of the mortgaged property, Dur does it appear thathewas at any time in ýpossession.
Some relialîce is placed upon a statutory deelarat ion1-14e by 11111 as to bis belief, that the east lirit of lot 3was eu-existen'lt with flue east Wall of the stable he erected onthle James' stre't property. That declarafion lie explains in]lis evîdencue ai tlie trial, lie mortgaged to Martin and after-wardls, "-itb Ili, assignee ltlackley, be conveyed to FVarewvelllot 3 011ane street, whatcver it îvas. What he says nowabouit Ilis, be-Ifff abolit t4e easltern boundary of the lot itulpasto me 11w; a ise ronu soîne confusion in bis mîmd

(if resj1 o is lîaving reserved the right of way over theealry12 fec't of thie lot. If, as ùonitended, by dlefendants,theeat litof thant lot was the- easterly luiit of the stable,thnIhll's r*useration îin is convvyance to Farew,ýell o! ariglit o!f way ovvr the eatry12 fe4't or thre lot, iwould passthait riglit of wayv over the eaisterly' 12 feet o! the land
(OVeed y th stblea sbstatia brick building, a condi-liono! tîius whch old be miost unreaisonable for agrantor to create, and eqally traoal for a puorcliaser

Tlir~ einilu tobeconsideredl the furtber contention ofde!eîîdats that litiffs iind ieir predecessors iii titie have
lOttrog o-ue, flîcir title toi and rigbts over tbe partof lot '1 onr) me street wbIeîh leeatof the Mat Wall o!their prescýrit bildl(ing oni tle inortlieýrl ' vpart o! that lot andits producAion southerly. Witnesses, wýere called in largeIlumb'r«s to) lltat for such a leigth o! time as would beýslllfTii lit to dcprîveý plaintiffs and. their predecessors of anyriglit in or Io> tlîis easterly 12 feet, 'Ibere existed on theground a fence running Roiitberlv froni the south-east angleof the stable to a point in the soutberly limit of lot 3 -that
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