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1 think that the Master of Tities lias, notwithstanding
some of the expressions in his judgment, intended to, decide,
and has decided, that the cifeet of the order in question is to
determine, in the proceedings before hiin, that issue in

favour of the appellant here. 1 amn of opinion that he is
riglit in so holding. H1e is dealing with therights of the
parties before him and if he finds that the claimant is
estopped or barred of record in regaýrd to the right lie is
setting up, the Master can dismniss the dlaim; and this he
has done. lie has in fact disposed of the inatter on the
merits, and no good purpose would be served by again re-
mitting it to in. The appeal should therefore lie allowed
with costs and the formai order objected to vacatcd and
set asîde.

log. SIR WY. MEItDITII, C.J.O., ilO-. MRt. JUSTICE

MACLAREN and IloN. Mli. JU'STICE MAoEîi- agreed.
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5 O. W.N.1.

t ract Rercuichu#- 1.mct*ý in Jnrimedktinn - ('opidito'uz Appercv-
anc-flule 48.

BnuToN. J., varledi o)r(1r of Nir. Iomte, .W.. R. 851
by permitting defendarît ti) enfer a çodjIn i ppearane.

Appeal hy defemîdaîmtsý froml ordler of Geo. 'S.lonetd

Esq., IQC., acting for tlle aeri-hnbrdsisig
an application of the deedaîs ust iaside h odr U

ing service out of thle uieitin ofltic writ of stummoIiS
and service of the same. ecantle 85.

I. W. Miekie, for appeal.

A. C. MacMaiste'r, for la;iîntilis.

lIoN. MRt. JUSTICE bBtTO - ave read the corres-

pondnece between thie parties, and lokdat ail the ae

eited. lJpon the factdiselsd ammd upon Ille authoritics,

this case is onie in whepuir:simant Io rule 48, leave should

be given tu the defendlants fo enter a condfitional appearance.
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