
and conimons, laid out thereon, for and during the period
of five years from the registration of said plan." The cer-
tificate was signed by the Inortgagors, Iuortgagee, and the
mayor of the town of Toronto Junction.

On Juie 29, 1890, au agreement was entered into between
the corporation of the town and the mortgagors provid-
ing that the, land in questîon should, subject to the approval
of the Lieuitenant-Governor, bc adtled tothe town of Toronto
Junetion, to be subject to the assessinent as therein provided
for. One of the provisions in the agreement was that, save
and except as to the Weston road south, the streets, avenues,
anil roads laid out on the plan should not be hiel to be dedi-
catedl as ilîiways by reason o! the îroperty being annexed
to Toronto Junction, or by reasol] of the assessnient per foot
frontage, or by reason of the corporation laying the water
Imaini on Mary avenue, and that the corporation should not
be bound toeap or be responsible L'or the samne as higli-
way-S until de-dicatted atid aecepted as such by by.law.

A by-law was pased by the town council on 22ndDecenm-
ber, 1890, by which thle lands were added to the town, sub-
ject to the approval o! the Lieutenant-Governor, upon certain
terms:-(a) That the lands should not bc assessed for more
than $3 per foot frontta ge, until sold, etc. (b) That the own-
ors.4ihou 1l have the righAit to rernove ail timber, gravel, or dlay
from off ail roads, streets, lanes, or avenues laid out upon the
property, according to plan 1067, cxccpting the Weston road
south. (c) Thlat the town corporation shiould not be held to
have adopted or be bound to adopt or accept any of the roads,
strtets, lanecs, or avenues, as highways, except the Weston
roa<I south, and should not be responsible for therm as high-
ways until dedicated and accepted as such hy by-Iaw.

,Nonie of the lots on these planýs was sold or conveyed
by the Birneys and John A. Scarlett.

Their Inortgages to the vendors being in arrear, the lat-
ter on the 7th January, 1892, began -an action for fore-
closure, and a final order of foreclosure was issued on the
5th September, 1893.

In the judgnient and final order the streets referred to
in the plans were, with the exception of the Weston road
south and the Albany road, included in the foreclosure.

After the final order the plaintiffs in that action obtained
an order froni the Judge of the County Court of York dated
l5th December, 1897, amending registered plans 839 and
1067 by doing away with certain blocks and lots thereon and
by closing up ail the streets named upon such plans exeept
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