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forfeitur --ep: expressly prov ided by this Aut " (sec. 6,5)
thouigh if ir -- e n î-ak btained by fraud " the Crown
sball 'ia- e rlur îuýail ancl on the applieation
of tUe Çro ný ora ilc f the Bureau of 'Mines, or of any
person in1' ter.îd-<v.6)

'lo t1u ippIication ,î ufw tu t\Ccutiuf eired(îtor to be rcordedl,
I thlnk .ý eutî,u 113 is an effec tive an~ r:and that part of
the appeal ý.lould be iiedwi et.

And ilie s~aine cons iderat ions apr., ' t the application of
Forgie 10 hav e his deuil fromn tIme sheint reeurded.

Wliether the appeal against Myer's rec~ord is to succeed.
xviii or ia depemd upon both law and faut. TrIe faet wbiether
lie liad aetual notice of the elaini of Forgie or of that of the
siienil! axid execution creditor mnav hiave to be triedI-but the
questions of law are to present aloiie hefore the Court.

Was tbe interest of Wiriart exigrible? and if so wbether
as " lands " or as " goods -" ?

IIad bis position heen that of a tenant at wilI simply and
w ithout inore, tliere wouldl be unite if any douht. " Every
estate at xviii is at tIme xvili of both parties landiord and ten-
ant ; so that eithier of thern mnay deternine lus xviii and quit
lus conuetion withi the other at his pleasure." Biackstone's
Corn)mneitaries IL, p. 1-15, Co. Litt. 55. It is of such a
charaeter 'th1at the death of effther party determines, the
xiii." James v. Dean (1805), 11 Ves. at p. 3-41, pr~ Lord
Eldon, C., Scobie v. Collins (1895), 1 Q. B. 375, at p. 377
per V aughan Williamns, J., Turner v. Barnes (1862), 2 B. &
S. 435 at p. 452, per Blackburn, T., I)oe Slaniray v. 14ock
(1842), 1 Car. & M. 549 :S. C. 6 *Tur. 266 per Patterson, J.,

Doe Kemnp v. Garner (18413), 1 eT. C. Rl. 39, Rohinson, C.J.,
giving judgment of the Court. No sale or lense by ' lime ]and-
lord determines the tenaney. I)oe v. 'lh oias, 6 xc.854;
Jarman v. Hale (1899), 1 Q. B. 991:- Dinsdale v. l(e,, 2 Lex'-
inz 88; I!oqan v: IIand, 141 Moo. P~. C. 310,. And sale or
assigumient by the tenant luas time sanie effect. Co. Lit. 57(a),
although notice niust be given o tlie landiord before lie Nviii
lie bound. Penharn v. Songster (1853), 8 Ex. 763, at pp.
772, *773 per 1>arke, B., giving judgmlent of tIme Court. Car-
pentr v. Colins (3 Jac. 1) YeIv. 73. Neithier landiord (Doc

Ke7,mp v. Garner), nor tenant (James v. Dean), eould be-
queath sucb a tenaney; nor cari the tenant assigu to any
other. Black. Com. Il. 145. Wiiile leasebolds are exigrible
at the conimon Iaw as ebatteis, n, instance bas been cited and
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