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uou-s liquora of ail kinda without coming in
direct confljct with the Dominion Legisiature on
the subject of inland revenue, involving the
right of inanufacturitig and distilling or making
of spirits, &(;., as regulated by th6 Act 31 Vict.
chap. 8, and the sub-îequent Acts in anxendment
thereof, and the excise duties leviable thereby,
and the licenses authurised to be granted there-
under. Cases fromn the UJnited States Courts
were cited as bearing on this question ;but there
àa a very clear distinctioni between the powers
of Conqness anîd the powers of the Dominion
Parliament. lu the United States Congresa bas
Dlot the saine fuli power of regulating trade and
commerce that -belongs to the Dominion Parlia-
nient. The power of Congress, as we under-
stand it, is confined to ' regulating commerce
with foreign nations and among the several
states," giving no right to interfere with the hi.
ternal commerce of an individuai state, that it
does not extend to that commerce which was
compietely internai, carried on within the par-
ticular atate, and which did flot extend to, or
affect other states, but is re-stricted to that
commerce which. concerus more states than one,
reserving the completely internai commerce of a
state for the stato itself, and therefnre state
license laws have been held constitutional ani
valid. But even there, as we understand the
cases, it bits been held that the sale of the im-
ported liquors by the importer in the original
casks would -seem not to be affected ; but when
the importer parts with the goods imported and
changes their condition, bis rights and ail rights
respecting the sale claimed under the laws of
the United States are gone, that is, 80 soon as
they become mixed witlî or incorporated into
the general mass of the property of the state,
they become subject andi hable to state legisia-
tion.

Under the British North America Act, 1867,
the local legisiatures have no powers except
those.expressîy given to them; and with respect
to the grauting of licenses affecting tracte they
are expressly oonfined to 'shop, saloon, tavern,
auctioneer and other licenses, inî order to the
raùing of a reeu for provincial, local or
municipal purpose-%," a provision under which a
revenue may be derived froui the sale and traffic,
but which the prohibition of the sale or traffic
would entirely destroy, and which would bé in
direct -antagonisin with the privilege thereby
conceded.

We by no0 means wish it to be understood that
*the Local Legisiatures have not the power of

making sucli regulations for the govêrnment of
saloons, liceîîsed tavffls, &c., and the sale of

spirituons liquors in public places, as wonld tend
to the preservatioti of good order and prevention,
of disorderly conduct, rioting or breaclips of the
peace. In such cases, and possibly others of 9
siînilar character, the regulations would have
nothing to do with trade or commerce, but
with gond order and local goverument, matte"~
of municipal police and not of commerce, and
which. munici pal institutions are peculiariy comn-
peteut to managye and regulate ;but if, outside
of this, and beyond the granting of the licen$5s
before referred to, in order to raise a revenue for
the purposes meutioned, the le-gislature under-
takes directly or indirectly to prohibit the
manufacture or sale, or limit the use of anY
article of trade or commerce, whether it be
slbirituious liquors, flour or other articles of mer-
chandise, so as to actualiy and absolutely to
interfere with the traffic in ' such articles, and
thereby prevent trade and commerce being carried
on with respect to them, we are clearly of opinionl
they assume to exercise a legisiative power
which pertains exclusively to the Parliament Of
Canada, and in our opinion the Act of the
Local Legisiature (31 Vict. c. 6), declariug that

4n- license for the sale of spirituous liquors
shaîl be granted or issued within any parish or1
municipality in the province wîîen a nîajority Of
the ratepayers resident in sncb parish or muni'
cipality shahl petition tbe Sessions or Municipal
Council against isiuing any license witlxin suclh
parish or ruunicipality," is ultra vires the local
legisiature of this province.

Ilule absolute for miandarzUJ.
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liuaivent Act of 18
6
9-Coiitingent liability-WUtié

barred bydiseharge oflnuoiven-Policy o J(a'4'#
linsrance-Claiii, under.

A contingent liability, wbicb may nover become a j*bty
is not provable against the estate of ant iilUl"n
under the Insoivent Act of 1869, and le not ban-ed
by bis discharge.

Deteudaxît uuderwrote iu favour af plaintiff a 5 l
of insurauce on a ship, of wbicb plaintiff Vasor
owuer, lois, if any, ta be paid iu aixty days le
proot of losa and adjuatment and proof of interes't
and the sbip was beached iu a gale on the l8tb'
October, 1872. Efforts were made between19
and SOtb October to get ber off, and shbêW
finally have off and towed to an anchorage On tb
3sit October, wbere as remnained until 9th 416l
ber. Oit tbe l4tb sbe was bauled into a drY dock#
and on tbe 16tb examined by aurveyors, wba rePoItod
wbat damage was doue, and recommended, re*"
On December 3 sbe wua bauled out of the dOCk, o»
on December 12 the surveors reported the I


