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VIOO UI UOAI-AIEMN V VENDOIR TO PAV SECRET WOiUI-
SION TO A6GENT OF PuRftCIusER-RienT OF PVCHASKL '<O RswvOEE commission
AOIEED TO 33 lAID Sv VENDOL.

In Gran#t v. 21» Ge44 Ezdp/ralion Sykdicaze (i900) 1 Q.B. 233,
the plaintiff sought to recover from the defendants the anIount of
a promissory no>te given by the dtfendants as part paymnent of the
purchase mone>' for certain fliningpropierty so9W by the piaintiff
to the defendant corupan>'. The sale was negotiated by one
Govan, who wvas then a director of the defendant syndicate, and to
whomn the plaintiff privately agreed to pa>' a commission of ten
per cent. on the total purchase moiey received. A fter the price was
fixed, andi before payment, the plaintiff became avvare that Govan
was a director of the syndicate, but the agreement to, pay the
commission wvas flot disclosed b>' the pla;ntiff to the defendants.
Part of the purchase money was paid in rnoney and shares, and
the plaintiff paid ten per cent. of the sumn received, and assigned to.
the nominee of Govan ten per cent. of the (<Shares. Before the
balance became due the plaintiffs asked Govan to get the
defendants to pay part in cash, and give the note now sued on for
the balance. This Govan did, and at the samne time agreed tao
forego £500 of the commission he was entitled to. Before the
note matured the defendarits discovered that Govan had received
the shares and mortey in part payment of his commission, and on
demand he paid over the money and transferred the shares to
the syndicate in full satisfaction of their dlaim against him. The q
defendants now claimed that they were also entitled to recover
from the plaintiff the £5o0 which Govan had agreed to forego.
Bigham, J. was of opinion that the defendants knowing ail the
tacts had electeci to treat their right a3 barred by the second agree-
ment reducing the commission, and were therefore not entitled to
recover the 45oo; but the Court of Appeal (Smith, Collins, and
WVilliams, L.JJ.) were unanimously of opinion that the agreement
by Govan macle after the plaintiffs knew his fiduciary position was
iiot bindîng on the defendants and that they were entitled to the
£500 in question.fi
ClOWN -PItOQATIVB OF CROWN-ACTION BETWEBN SUBJECTS AFNCTINa e

RIGHT8 0F CROWN-INFOitbATION-STAY OP PROCERVI?408. "- $

In Staney' v. Wild (1900) r Q.B. zS6, the plaintiff had brought
anl action of trespass in the County Court against tenants of the
Crown, and recovered judgment 'therein for damages, and an
injunction to restrain future tre4passes, thereupon the Attorney-


