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ilz. Persoa who have insured property wlth this company must
forthwith give notice of any-other insuzance afready made, or which shall
afterwards be made on the saine property, and have a memnorandum af4 such other irisurance endorsed on the policy or policies effected with this
caxnpany, otherwise this policy wit) be void; provided, however, that on
such notice bein g given at any tine after the issue of the policy it shai) be
optional with the couipany ta cancel such policy. In the levent of any
other insurance on the property herein described having been once
declared as aforesaid, then this cornpany'shall, if this, policy shall remain
ti force, on the happening of any loss or danage, only be liable for the
payrnent of a ratable proportion of such hass or damage' whether such
other insurance be in force or not, unless the discontinuance of such other
insurance shall have been previoushy agreed ta by this cornpany by
endorsemnent upon this polcy."

On the ioth July, z895, while the policy was in force, application was
made on behalf o& insured for additional. insurance in another company.
On July 17th this application was accepted, but notice of such acceptance
did flot reach the assured until the 2oth. On July i8th the insured
property iwas burnt, and the conipany refused payment of the insurance
on the ground that the policy was void for want of notice of the additional
insurance and indorsement thereof, as required by the condition.

Held, affirming the judgmnent of the Suprenie Court of New Brunswick,
that the policy was flot avoided; that the condition did not require the

V assured ta give notice of an insurarice of which he had no knowledge, but
onhy covered the case of insurance eflected before a hass of which the
notice could be giveri aIea before the loss.

Appeal disniissed with casts.
Sfockton, Q.C., and Dixan, for appellants. Pugsley, Q.C., for

respondent.

N.SIWALLACE V. HILSSLEIN. [Nov. 2t, 1898.
Vendar apid A.jrchaser-peifie per/olrtnance-Laches- WVaiver,

The purchaser under a contract for sale of land is rnot éntitled ta a
decree for specific performance by the vendor unless he has been prompt
in the performance of the obligations devolving upon him and always ready
ta carry out the contract on his part within a reasonable time, even though
tume was not of it essence, nor when he has deciared his inabhity ta,
perforin bis share of the contract,

The purchaser waives any objection ta the tithe of the vendor if hc
takes possession of the property and exercises acts of ownership by making
repairs and iinprovements.

Appeal dismissed with caste.
1 -al/ace, in persan, and Sinclair, for appellants. Borden, Q,,C., for

respandent.
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