
DIGEST 0F ENG-Lisu LAW REPORTS.

side of tbid place, the floor of his hanse form-
ing the ceiling of this under-space. The yard
then extended farther without a ceiling to *te
iength of about a hundred and flftv.eight feet
frorn the street-doors, and tbis lJLLt was fitted
with said$sheds for the accommodation of
cattie. In order to enter the yard and sheds,
the appellaut descended stairs froin bis dwell-
house into the covered space, and then passed
into the open yard and sheds. Held, that
said yard and sheds were flot tbe dweiling-
place or sbop of the appeilant.-ilcHoe v.
Dc.cies, i Q. B. D. 59.

EASEMENT. -See WAY.

EJECTMENT.

A breach of a covenant ta repair was coin-
mitted by a lessee after an assignient of the
revision. Held, that the, asaignîee conld main-
tain ejectmenit, althougli lie hiad given the
lessee no notice of the asignrnent.-Scaltocc
v. Harstorn, 1 C. P. D. 106.

ELECTION.

1. A testator devised a bouse to A.,,B. and
C., in trust to seli and couvert it int mouey,
the purchase-îuoney tu be considered part 'of
the testator's personal estate. He then gave
certain legacies, and bequeathed the reniain-I
der of lis estate, real and persoual, to A., B.
and C. Said devisees left two legacies unpaid,
and did flot seli the bouse, but rernained in

Sossession of it for fifty years. C. died, and
er representative filed a bill for administra-

tion of the personal estate and execution of
the trusts of said testator's wiil. TIhe objeet
of the bill w'as to obtain possession of C. s
share lu the bouse, on the grotind that it was,
in equity, personal estate. JIeld, that A., B.
and C. had eiected to hold the bouse as reat
estate. The faut that said legacies were u-
paid mnade no difl'erence, as the legatees hsd
no direct charge on the bouse other than that
on the wbiole of the testator's estate, and there-
fore had no int-"rest as to whetber A., B. and
C. took the honse as real or personai. estate,
and must be held to have acquiesced in the
house hein- beld as real estate.-Mtton v.
Bigg, 1 Ch. D. 385.

2. By iindenture made in 1850 hetween a
husbaud and wife of the first part, the wife's
father of the second part, and four trustees of
tbe third part, reciting that upon the treaty
for the marriage it was agreed that certain
stock belonging to tbe busband, ami a rever-
sionarv intereat belonging to the wife, should
be settled uponl the trusts thereinafier men-
,tioned, and that the wife's father bad agreed
ta transfer certain shares ta sait trustees to
be settled upon the trusts thereinafter mnen-
tioned, it was declared that sairj trustees
should pay the incarne of the husband's stocks
to hirn for life, and after bis9 îecease ta bis
wife for life ; and sbauld pay during the joint
lives of aîd hnsbând and wjfe one rnoiety of
the incorne of sait shatres ta the htnsband, and
'the other rnoiety ta the wife for ber separateuse ; and, sfter the decese of either, should
pay thse whole incarne ta the survivor for life,

and, after the decease of the survivor, sbould
hold ail of the above fuuds upon trusts for
the chiidren of the marriage. Ant(i it was
iastly wituessed, that, iu pursuance of said
agreemnt thse wife, with the privity of ber
busbaud, assigned bier salid reversionary inter-
est to said trustees to bold upon the saine
truists as said shares. uIn 1865 the inarrnage
was dis8olved. lu 1871 the said reversionary
interest camne in tu possession. Held, that the
wife munst elect bettveen the beniefits under
thte Seulemuent and ber riglit to said reversion.
Aitother order wvas made directirig lsov the
accounits ixoder the election sblould be taken.
-Cd-ing1oab v. Codringten, L. R1. 7 H. L.
854 ; S. c. ntim. Codrinyton v. Lindsaey, L R.
8 Ch. 5.18 ;8 Arn. Law Rev. 293.

ENWrAkL-See SETTLEMENT, 4.

EQuITA1BLE ASIG-MENT.-SeC BANKRUPTcy, 7.
EQUITY.-See BILL EN EQUITY ; COVENANT;

LEAsE, 1, 2 ; SeEciirc PERFORMANCE.

ESTÂTE TkIL-Sec DEVI.,E, 2.

EVIDENCE.

lu 1874 the question arase as to wbetber A.
and B. hati heet snarried in 1773. In 18o0 a
%on wrote to bis maternaI unitle, - What I
want to dIo is ta estabtisis xy iegitirnacy,'
&c. The uncle wvas then iii possession of an
estate whicb bad beau devised to B. for life,
witx reruafuder to b'er cltildren lawfully be.
gotten, and, iii default of sncb issue, to said
uncle. The uncte s]so, wrote to a broter of.
A., -stating that hie conld not give up the
estate int question, as it was entailed on bis.
children. If sait son was iliegitixuate, said
brother of A. would bave taken a title which
wouild otherwise bave belonged to the son.-
Held, that declarations of meînbers of the two
farnilieg of A. ani B., made after 1800 and,
bearing on the question of the inarriaCe, were
inad misaible. -Frederick v. A.ttorney- General,

L.R. 3 P. and D. 270.

S'ce DEFAMATION ; FOREIGN LÂw; GAm-
ING; ILLEGITIIMATE CII ILDREN.

EXECUTORS AND) ADMINISTRATORS.

1. A testator'devised bis property to trus-
tees, directing therrn to couvert i into, xoney,
and pay bis debts and funerai expenses there-
froin, and pay the balance over ta certain
otFer trustees. He ali directed that eachi
execuitor sbould only be accountiible for hie
own intromnissions. Held, that said trustees
were thîe executors of the wili accordiug ta its
tenor. -lInth goo( ojif Aclanon, L. R. 3 P.
and D). 253.

2. A testator niade the following provisions
in bis wiit :"-I appoint G., if he sîtali sur-
'Vive me, executor and trustee. 1 give the
following legacies and annuities :narneiy, to
G. ami! B. thte suin o! £1,000 aplece ; to rny

gra epbew, £2,000 ; to my wifé, £100; to
nysnand rny daughter, £100 apiece." He,

then gave difféerent legazies and annuities ta
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