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of corrupt practices by a candidate, not the con-
88quences of an unlawful act, subject as this
May have been, to a penalty, and declared, by
® express enumeration of the sections I
ave quoted as constituting corrupt practices,
0t 1o be one of them. If any serious discus-
Slon has been rendered necessary of this par-
Yicular charge jt is because the language of
T. Mercier as a witness was inaccurate. He
8aid he had borrowed this money from the
‘andidate, and yet that he never intended to
™sturn it. This must have been said to cover
.he real transaction whatever it was. Now
% was not a loan, no doubt. It was a pay-
Ment or an advance of money for election
Purposes—prohibited certainly by sec. 278,
* 8nd for that reason, therefore, spoken of as a
0an, perhaps,—but unless it was made to in-
duce Mr. Mercier to procure the candidate’s
Toturn, even though it was employed by
ercier for that purpose, it could not have
OPerated as any inducement quoad him. The
Plain words of sub-section 3 are directed
3%ainst candidates buying the support of
Others by money, and it is quite plain from
Al the facts of the case that when Mr.
Srcier went down to this county, no induce-
®nt was required to make him support Mr.

. f}aboury. On the contrary. The two
0(?ndfd&be:s were both’of the party opposed to
W in provincial politics. He chose the one

© Proferred. Gaboury was his creature—(I
On’t_mean it offensively) ; but certainly Mr.
SItier was not the creature of Mr. Gaboury.
it ;money may have influenced others—but
'd not influence Mr. Mercier—which is

1] N
;glst of the offence charged.

The ©now come to another part of the case:
petit'respondent, with his answer to the
lon, made charges, as I have already ob-

®d, against Mr. Leblanc, a candidate at

. °1§Ctions, and also made charges against
at . Ouimet, who had not been a candidate
at but merely an agent for Mr. Leblanc
withi first election. We will deal first of all
o he Cl{arges against Mr. Leblanc; but
nluste Coming to the charges themselves, I
The ﬁnotlce two objections that were made.
nimmt Wwas that this answer and its accom-
Solf angnts came too late. Speaking for my-
for Mr. Justice Papineau, we both of
Consider that the answer was too late.

We think it ought to have been made within
the five days, and that where there are no
preliminary objections (and here there were
none), there is the same time, and only the
same time given to produce an answer to
the petition. That, however, would not, in
the opinion of any member of the Court,
affect the counter demand produced at the
same time. We, therefore, hold that Mr.
Leblanc, as far as the time of filing the coun-
ter demand is concerned, is properly before
the Court; and he appeared and answered
the charges, and we have to consider them,
ag far as that objection goes. The second ob-
Jection related to the question whether the
two elections were to be considered as one.
The general principle, and the one that was
acted upon in the Argenteuil case, upon the
authority of Lord Coleridge in the Launces-
ton case, is that, until the exigency of the
writ of election is satified, there is no elec-
tion, It was contended for Mr. Leblanc and
for the petitioner, that this principle only
applies where the seat is claimed ; and upon
the authorities cited from the English books
which are applicable to the English statute,
that is so; but are those authorities applica-
ble to our Statute? Sec. 55 of the Quebec
Controverted Elections Act says: “On the
“ trial of a petition, the respondent may give
“ gvidence to show that any other candidate
“ has been guilty of corrupt practice in the
“ same manner, and with the same effect as
¢ if he had himself presented a petition com-
“ plaining of such election, or of the conduct
“of such candidate. But before entering
“ into such proof, the respondent shall give
“ notice thereof to such candidate, if he
“be not already in the case, who may
“ crosg-examine the witnessesagainst him,
“ and produce others on his own behalf.”
The English Statute, in Section 23, which
relates to this point there, says: “On the
“ trial of a petition under this Act complain-

“ing of an undue return, and claiming the
“ geat for some person, the respondent may
“ give evidence to prove that the election of
“ guch person was undue in the same man-
“ ner as if he had presented a petition com-
“ plaining of such election.” Besides the
difference between the two statutes in this
respect, we find that provision has been
made in our statute for security for costs be-
ing given to the candidate not elected whose



