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dressed, and another which accompanied the first
when it was transmitted to persons holding any official
porition, giving them cognizance of proceedings adopt-
ed under the act.

These questions were addressed as follows :—

1. They were addressed to one hundred and sixty-
:iwo persons, including all the judges having jurisdic-

on.

2. All the clerks and prothonotaries of the courts be-
fore which proceedings are had.

3. All the Boards of Trade throughout Quebec and
Ontario.

4. All the official assignoes whose names could be
ascertained.

5. And to alarge number of solicitors, morchants
and accountants.

And answers have been received from a consider-
able proportion of those institutions, and persons
throughout the Provinces of Ontario and Quebec.

And your committee believe that the geueral pur-
port of the answers thus obtaincd, fairly indicates the
views of the community upon the nature, operation,
and effect of the law

It will be observed, that, in scanning the questions
already referred to, your committee desired to elicit
opinious and information.

Firstly —With regard to the procedure requisite un-
der th¥V- ' to vest the state of an Insolvent in the
Assignee.

Secondly—With regard to the provisions for the
mauvagement of the cstate wlile in the possession of
the Assignee

Thirdly—With regard to the means of preventing
fraud, and fraudulent preferences, and of punishing
those guilty of either.

Fourtbly—As to the regulations respecting the In-
solvent and his discharge; and,

Lastly—As to the general effect of the law, particu-
larly as between the quso]vent and his Creditor.

Adopting this order, as matter of couscience, and
proceeding to discuss the first subject of inquiry,

namely the procedure requisite under the Act for
vesting the estate of an Insolvent in an Assignee,
Your committes would observe, that under the Act,
this may be either voluntary or compulsory.

Under the Act as originally passed, an lnsolvent
desirous ol making a voluntary assignment, was
ordinarily required to await the selection of an As-
signee by his creditors, before making an assignment:
and this necessitated a notice, calling a meetinﬁ of
his creditors, which could not be given in less than
two weeks, and might exteud over a longer period.

An amended Act in 1865 permitted him to make a

voluntary assignment without notice to his creditors,
10 any one of a class of men selected by the Boards of
Trade for the purposes of the Act, and styled Official
Assignees. But the amendment did not prohibit the
calling of a meeting, and the gelecti~n of an assignee
by the creditors in the manper provided for by the
first Act. These modes of appointing an assignee to
a person voluntarily placin gimself within the pur-
view of the Act has heen tulfy dizcussed in the replies,
and various opinions have been expressed upon them.
The question whether the debtor sglould assign to an
assignee at his own domicile, or to one resident at the
domicile of the majority of his creditors has also
smong others excited much attention; validity of the
latter class ot assignees has been disputed before the
Courts with conflicting results. And the propriety of
allowing the debtor to select his assignoe even though
he be restricted in his choice to the persons selected
by the Board of I'rade ia combatted. And while the
opinion generally prevafls that the creditors should
have the exclusive power ct choosing the assignee,
there is an equally prevalent disinclination to permit
the debtor to retain possession of his estate pending
the time requisite for the notices preliminary to exer-
cising that power at a meeting properly called.

The attention ot your committee has therefore been
first attracted by the result of their enquiries to the
extent to which in a voluntary assignment the credi-
tors should influence the choice of an assignee;
whether or no the Act leaves to the debtor atter his
scknowledged failure too extended a control over his
property it the event of his calling his creditors to-
gethier to appoint an assignee, and how far the choice
of such assignee is restricted by considerations as to
his place of residence.

1t the debtor calls & meeting of his creditors, as he
would under the Act of 1864, the delay required for
the notices he must give, does not aYWnr to be con-
sidered more than sufficient to enable a full attend-
anoe of creditors to be procured, and the information
83 to his affairs which he is required to give before or at
the meeting so-called seems to be sufficient. But if
he adopts tgis mode of proceeding he has the undis-
puted possession of his estate, and his books, for a
time amply sufficient to enable him, if he pleases, to
dispose of assets, make entries, or receive and expend
debts due to him, in such & manner as to injure his
creditors.

On the other hand, if he follows the procedure per-
mitted by the Act of 1865, he himself exercises the right
of selectingfhis assignee ; and however limited the num-
ber of persons from whom his selection may be made
—it {8 stated that in certain cases the competition has
given rise to collusive arrangements and favouritism:
—both alike detrimental to that thorough investiga-
tion of the affairs of the estate in which the creditors
should have the energetic co-operation of the assignee,

These considerations and the suggestions contained
in tbe replies laid before the committee, appear to
point to some unusolamente by which the debtor
should make an imwediate assignment to some official
person, who should at once call a meeting of the
creditors, and during the interval of time required
for notices, should perform similar duties to those
imposed by the present act upon the guardian in com-
pulsory liquidation. By this mode it is suggested

that the estate would be at oncesecured ; the informa-
tion required to enable the creditors to act intelli-
ently in the choice of assignee would be prepared;

ir freedom of selection would be' preserved; and

while the notices were being published, the prepara-
tions for realizing the estate would be progressing.

With regard to the residence or qnuality of the
assignee to be ultimately chosen by the creditors, the
provalent idea of the Act feems to be, to give the
entire control of the conduct and arrangement of the
estate to the creditors as being a matter in which
they alone are interested. They are authorigsed to
make such regulations for winding it up as they think
proper—they can pronounce upon nearly every

uestion as to its administration that can arise; and
the success or failure of the means 'they adopt only
result in the increase or diminution of their dividends
a8 the case may be. It may be of the highest import-
ence; to creditors to have an active and competeut
man as assignee, though he mu:y unot reside in the
same place as the debtor, and the identity of domicile
of the debtor and the assignee will be an ingufficient
substitute for qualities cssential to the advantageous
admiuistration of an estate. Your cummittee, there-
fore, are of opinion that a liberal interpretation of the
Act, under which no restrictions is imposed on the
choice of an assignee by the creditors, is beneficial,
and in accordance with the general tendency of the
Act. But that the selection of assignee should not in
any respect affect the forum baving jurisdiction over
insolvent and over his acts and contracts.

The same remarks will in many respects apply to
the proceedings, by means of which an insoﬁlent is
compulsively divested of his estate. The choice by
the Sheriff of a guardian, like the choice of an interim
assignee by the creditors, should be restricted to per-
sons resident in the locality, for the sake of conveni-
ence in the immediate protection of the estate; while
the uitimate selection of an assiguee should be left
free, that the creditors may obtain the person they
contider best calculated to procure for them the
largest returns from it.

With regard to the procedure for compulsory liqui-
dation : in the gieat majority of answerg the provi-
sions of the Act seem to be considered convenient
and sufficient. The mostimportantaddition proposed
is suggested by several of the Boards of Trade, to the
effect that a levy under execution should be made a
ground for compulsory liquidation; and that money
8o levied within six.y days before the insolvency
should be recoverable by the assignee either from the
Sheriff or from the seizing creditor to whom he has
paid 1t, a8 the case may be. The first branch of this
suggestion appears to be already met by the provi-
sions of the Act. The second would seem to be open
to many grave objections, and could only<be sustained
on a principle incomnsistent with that upon which
mainly rests the law as to preferences enunciated by
the Act.

Upon the second class of vnquiries—namely, those
having reterence to the mode of winding up the
estate after it has reached the assignee—the sugges-
tions received have been uumerous. In this stage of
proceedings in insolvency, the interest of the debtor
in his estate has virtually ceased to exist. The duties
of the assignee may Le summnied up, a8 requiring him
to act for the best interests ot the creditors in realiz-
ing the estate for their benefit; and the theory of the
law seems to have been that as the parties chiefly
interested they should have the chief direction ot his
actions. ‘This view has been adopted in most of the
replies, and the suggestions have been made chiefly
with the intontion of facilitating the exerocise by the
creditors of their control over the assignee; of in-
creasing his powers acting under such control; of
abridging delays and of diminishing expenees. These
objects are sought to be attained by various means,
the principal ot which may be thus summed up :—

By authorizing from the appointment among the
creditors of a superior or supervising Committes, to
whom the creditors may delegate all or any portion
of tl;:ir authority in respect to the winding up of the
estate.

By authorizing the assignee to offer a reward for
the discovery of concealed assets.

By authorizing the guardian and assignee to obtain
communication of all letters addressed to thie insol-
vent. °

By abridging the period required for advertizing
the sale of real estate; the intervals between the in-
solvency and the power of declaring dividends,
holding legal meetii:gs of creditors and the like.

The first and second of these classes of suggestions
seem to interest the creditors alone, and probably
they may sately bave power to give to & Sub-Commit-
tee of themselves the power of administration, which
they themselves may exercise; and to decide to what
extent they may beneficially employ the funds of the
estate, in procuring information as to concealed
asgets. 1t would only be necessary, in the interest
of the great body of creditors, to provide against the
abuse of these powers by a section ot the parties inter-
ested to theinjury of the majoriiy.

The desire that power shail be given to examine the
wife of the insolvent seems to be entertained by the
Beards of Trade and by sowme others of 1the parties
anawerinf.

Act of 1861, ¢. 118.—The Bankrupt Law ot England
permits the examination of the wite for the discovery
of effects illegally concealed, kept or disposed of, and
the jurisprudence is said t» confine her examination
strictly to-these points. The new United States
statutes authorizes the sumwmoning of the wife to
attend for examination ** as a witness,” but it gives no
power to compel ber submission for examination, and
provides no penalty for disobedience except the re-
tusal of her husband’s discharge unless he proves that
he could not procure her attendance. The Scotch
statute authorizes the examination ot the w.fe of a
bankrupt relative to his estate. And both in England
and in Scotland the right of examining to some ex-
tent the wife of & bankrupt, preceded the change in
the law of evidence which permitted her to be exam-
ined a8 & witness in ordinary civil cases to which her
husband is & party.

Your Committee, therefore, report upon this point
that their ;nveatigatio'n discloses 8 prevalent opinion

in accordance with the rule adopted in other commer-
cial countries, namely, that the wife of the insolvent
should be, to some cxtent, subject to examination as
to his estate.

With regard to the delays provided for by the act,
which it is suggfsted should be abridged, it may be
remarked that the greater portion of these delays ap-
gear to be justified solely on the ground of the possi-

le or probable existence of creditors in other coun-
tries having the right of assisting at the decision of
important questions, or of sharing in the proceeds of
the estate. ‘As the act now stands they are not uni-
form, for practically in voluntary assignments the
interval between the first notice of the insolvency, and
the time for legal meetings or divideuds is lengthened
or diminished according as the assignee is appointed,
with or without notice to creditors; and this interval
is again greatly increased when the appointment is
made in compiflsory liquidation. If the interval were
made to count from the date of the first advertisement
of any kind published in eithier cuse under the act, and
were reduced to six weeks instead of two months, the
effect would be an abridgement of delay in most cases
of fully one month, and a closer approach towards
uniformity in the two modes of acquiring control over
the debtor’s estate

And a like desirable object might be obtained as re-
gards the sale ot rcal estate, and tixing the maximum
length of the advertiscinents required, and leaving to
the creditors. or to thcir suporvising committee, the
right of atill furtber diminishing it.

The absence of power to reccive and open lettors ad-
dressed.to the insolvent is al-o pointed out in several
of the answers as being a defecet in the act. No such
provigion existr, nor, in fact, is it to be found precisely
in that form in the American or British Lankrupt
acts. It is true that in the English and Scotch acts
the judge is authorised to make an order to that ef
fect extending over a limited period: but it does not
appear to what extent judges in Eugland have exer-
cised this power. The only case cited in the treatises
applied to the letters addressed to « debtor who had
absconded, which would probably be admitted to bea
fit oceagion for the exercise ot such a power. Under
the United States bankrupt law no authority of the
kind is conferred or can be obtained. -

Your committee, therefore, report upon this point
that it is suggested in several of the answers that the
power of opening and recc:ving letters add essed to
the insolvent should be conferred upon the assignee,
and would be an advantageous addition to the exist-
ing law; and that in England and Scotland the judge
is authorized to grant this right to the assignee.

Among the duties of the assignee is comprised that
of col?ectin{g the debts, and in the event of being un-
able to collect, of selling those remaiving uupaid.
There are certain restrictions upon the sala of debts
by the assignee, of the general effect of which no com-
plaint is made. But there is one partioular case in
which the restriction upon the sale of debts by the as-
sinee, a8 well as upon the sale of real estate, is sug-
gested to have operated disadvantageously to the
creditor. This appe:srs to have occurred where the
creditors thought it for their interest to sel! en bloc
the entire estate of an insolvent, including his debts
and real estate, either for a gross sum or at a ra‘e per

ound upon his liabilities It would seem from the
nformation before the committee that this mode of
closing an estate might occasicnally be advantageously
resorted to, and that if the power of doing so ba care-
fully guarded, it would be expedient to grant it.

The third point to which the attention ot your com-
mittee has been directed, namely, the previntion and
punishment of fraud asd ot fraudulent preferences,
has been discussed at cousiderable length in the
answers received by your committee. It appears to
be considered that there are not sufficient provisions
in the act for some of these purposes; and many
suggestions have been made with & view to supple-
ment them.

The Act as it now stands, defines and describes
what constitutes fraudulent conveyances, and fraudu-
lent preferences. Recent judicial decisions upon the
clauses appropriate to these subjects, appear to indi-
cate a necesgity for a criticism of their language, but
with such amendments as may suffice to give.them the
offset they evidently contemplate, there would be no
necessity for any addition to them. The real difficulty
appears to be in compelling the Insolvent to surrender
his entire estate: and it is proposed to insure tlis, by
providing for various forms of examination, and of de-
claration under cath; by punishing concealment as a
criminal offence; and by making it a disqualification
for a discharge.

(To be continued.)

GoLD AT UNIAOKE.— A Correspondent of the
Mining Gazette at Uniacke, N.8., writes:—I find
by the returns that the Westlake Company have
during the last quarter performed 501 days work,
raised 258 tons of quartz, crushed 243 tons, and ob-
tained 6562 ozs 10 dwtas. 6 grs. ot gold, which will give
1 oz. 6 dwts, and 1 gr. for each day’s work during the

usrter. From the Hall property they are now taking
the quartz raised for the last two months to the
crusher, and it promises a better return than any yet
taken out. They have erccted a gin house on their
old shaft, and have opened a new shaft about 180 feet
west. The lode here is about four feet six inches
thick, with gl(‘)od looking ore, and shows some good
sgeoimens. he Uniacke Company have just crushed
their quartz raised last month-—-87 tons gave 15656 ozs.
10 dwts. — ar. Of this, 40 tons was from the north
lode, and gave just 3 ozs, to the ton at a depth of 125
feet. This mine has steadily improved from the com-
mencement. The Montreal Company have com-
menced operations again in their north lode. The
Westlake Company are building a crusher. and Hall
& Co. are likely to build one during the summer.”



