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King’s Bench, hereby constituted, for the cog-
nizance of all causes, matters and things ap-
pealed, or to be appealed or removed, or to be
removed by Writ of Error, as aforesaid ; and
such last-mentioned Terms or Sessions shall be
held at such times and places, and during such
periods respectively, as by Law were dppointed,
directed and required, for the Terms or Ses-

“sions,_ of the Provincial Conrt of Appeals, be-

fore the pa:sing of this Act ; and.the four Jus-
tices of the said Court of King’s Bench hereby
constituted, and not less than three, shall then
and there proceed in the like manner, in every
respect, as the Justices of thesaid Provineial
Court of Appéals by Law were authorised and
empoywered, directed and required then and
there to proceed, before . the passing of this
Act, and in each and every such last-mentioned

Term. or Session shall have, hold and exercise =~
the like and the same jurisdiction, powersapd™ =
authorities in every respect as the Justices of -

the .said Provinciul Court of Appeals, or any -
fiveor moré of them, in the Terms of thesaid
Proyincial Court of Appeals, by Law held and .
exercised, before the passing of this Act, and "
no more. Provided always, and it is hereby .
- declared and enacted, that in all cases of Ap-
peal aor Error in which the said Court of King’s

Bench shall be equally divided upon the ques- =

tion; whether the Judgement of the, Court be- -
low from which the Appellant hath appealed, ..

or the Plaintiff in Error hathsued out a Writ .

of Error, shall be affirmed, such Judgement "
shall stand and be affirmed. ~ =~~~ .
. XXXI. And be itfurther enacted by the au-
-thority aforesaid, that whensoever any one of
more of the Justices of the said Court of King's
Bench shall be disqualified from,” or rendered
incapable of sitting in the said Court of King's
‘Bench, for the hearing and determining-of Ap-
- peal or Appeals, or Cause or Causes i Error
by interest, consanguinity, recusation, .sick-
ness, absence or other ¢ause, it shall and may
be lawful to and for the Governor, Lieutenant-
Governor, or person administering. the ‘Go-
verniment of this Province for the time being,
by an Instrument under his hand and seal, tp
‘nominate and appoint any one or more of the

‘Justices of the said Court of Common Pleas,

hereby constituted, to sit in the said Court. of
King’s Bench in the place and stead of the Jus-
tice or Justices of the said Court of King's
Bench, who. shall-be so disqualified from or
rendered incapable of sitting as aforesaid ; and
such Justice or Justices so nominated and ap-
pointed. shall have the same powers and autho- .

rities to hear, try and determine such Appeal or
Appeals, or Cause or Causes of Error as the
Justice or Justices of the said Court of King’s

Bench, so disqualified from or rendered inca- .

pable of sitting thereon, would otherwise have
had, and no more. " Provided always, that no>

thing herein-contained, shall give power orau- .
thority, or be construed to give power'and au-=""



