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It is vaw on the part’ cf
the Advooate, especially while the

court duly eonatituted for the purpose
dhu“ﬁomymthe ‘matter

.} is sitting, to not only cast reflections,

on the court itself, but to entirely mis-

,‘nmtiio subject of the enqiiry

'»jn

now  being -carried on  before
Commissioner Gilbert. The Advocate
under the caption’ of “That Commis-
xion” says :—
“Mr. Qilbert, Q* C., of St Jobr, was
Dhm yesterday to open the én-
into certain aocts complained of
- done ‘contrary to law - by
te, 8. U. McCalley in
kb.mnl club cases, It seems
ieved parties,though fow
nmnha- ‘bave influence enough with
the local government to force an en-
'quiry with & view to the dismissal of a
who has oq his
duties faivhfolly and fearlessly, in
%00 fearleasly to suif those who were
b infon him for violating the

i
a8
 Police

! ,h'lat‘theonnky The peoplewxll

| for’ performing his

watoh the oase closely to see whether
 thie looal gonmmentmllduoto dis-
‘miss s m daly oummmmed
avxdent duty in

outy and the law,and

e uthuqumdhlml to do.”

We publish, in anothier colamn, a

{full veport of the proceedings of the

sourt, including the charges which are

1+-{ the subject of enquiry, and ~our read-

| &8 will observe that there is not a

word ' in the whole of it to justify the

| Advocate’s attack. Such newspaper

g, | comments are caleulated  to bring the

| press into gemeral contemwpt. The
| Advocate shounld know that the pet-

ition of Messra Armstrong and Tingley,

{ baving ' been presented to the Gover-

uor-in-Council, she oommission was
issued as & matter of course. If in-
‘jﬂdiuil dhobythocmmmmror
! - after  the telhmony is
nhpithd, it will be time enougbto
ﬂumbynoupapcr

'l'hrsdul nﬂh 8t. John  Tele-

s ‘ﬁplldﬁunhyhltwm surprised
. tofind'in it an editorial which in-

dicated that it had tried and condemn-
od Capt. DeGrace of the steramer Mir-
amiohi, while: the inquiry into the late

| disaster was pending and he was

actually awaiting the action of the
Maugisteate’s oourt and, donbtless, that
of the grand aad petit juries in  the

‘ooming session of 'the circuit court.

Wontd it not  be well iora 'certain

to avoid doing
&ﬂ whish  the law very proper.
lyiﬂtlidﬂ

uulu&zmn’mm

,Ibum of the ininuu sustained
IiaSaplloBeuonondullthmt.,
oy - of the horse  attached to

» A!If. is. .gdnbrought ‘to our at-

s tention, by the fact:that the injored lady

ﬁﬂmb‘bwhnmm and that

 her frionds very  propetly thiak there

¢ .-Ilmldh some redress for wht. nholm
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They héve been in aoqmnmuhon with
the Attorney-Gleneral on the  subject,
#nd the bye-laws of the Muniocipality re-
lating. to the preservation of Order has

 been submitted to him.' Bec. 2 is =

- The Attorney-General, writing o Mr

 auy reason - why the
members of the Sslvation Army who in-
dulge in the beating of drums and shout-
ing and otherwise frightening horses aud
¢itizens should not

those who omho prondco have
‘been lpurt toit. The case in which
your sister and her nephew met with the
mishspstated is & very serious onme, un-
;and I ~would be of opinicn
t the persons who were actually guilty
frightening the horse would be Hatle to
damsges in s.civil action.”

After referring to the.fact that those
who are et at making the noises by the

“The only thing that can'be done is to

te under the Municipal bye-law as

above mnﬁond. This would not repair

damages or restore your sister to health,

or be any compensation to har. It nught,

however, to some extent, contribute to
the abatement of the nuisance.”

The difficulty to be contended with in
Ohatham, m this matter, is that the Army
people have been encouraged by a decision
of s former police magistzate several
years ago, to practice the nuisance com-—
plained of. A horse was frightened by
the drnm-buhnu and shouting of the
Army on the street and a child run over.
The Councillors of the day were appealed
to snd one of them, at vequest of an
interested citizen, cansed the offending
persons to be brought before the police
magistrate  under the very bye-
law mentijoned, but Hhe decided in
favor of the nuisance, and we bhave the
fruits of it in the maiming of Miss
Benson. Those interested in the main-
tenanes of good order on the streets and
in securing, as far as possible, the salety
of those who ase them in sflawfol manner,
 toel that they are helpless, when the law
is set pside and treated as if it were mean-
ingless, as was done in order that the
Army wight continue to do what is not
permitted to any other combination ofa
half dozen or dozen person.

. We do not, for s moment, wish to
| intecfere wich the work of the Army in
| Chatham or elsewhere, and believe that

its members have an undeniable right to
| conduct their worship according to their

belief, but they should do so without in-
fligting injury upon their neighbors, as

.| they have done uzd will, doubtless, con-
 tinue to do %0 as Iong as they are sustain-

;| od in it by those in high places who en-

| courage neglect of the law’s observance.

The grievance is one that calls loudly for

redress, but the injured must remain
helpless when license is permitted to rule.

Government Sustained in Westmor-
land..

The Manitobs School Question madd
20 0.

Saturday was polling day in the County
of Westmorland to fill the vacancy csused
by the elevation of Hon. Josiah Wood to
the Senate. The greatest efforts were
made in  the respective political
catips to secure the return of their
candidates.

H. A. Powell and Amassa E. Killam,
resigned their seats in the Assembly at
Fredericton to rati‘against each other,Mr.
Powell being the government candidate
and Mr. Kiffam that of the opposition,

The opposition get the credit of making
a big fight for success and their speakers
from abroad who came into the county to
promote Mr. Killam's chances for victory
largely outnumbered those on the govern-
ment side.

In the genersl election Mr. Wood, the
government candidate, had a majority of
fact | 2148, but he had an advantage over his

t, Mr. Goorge, which was entire-
Iv wmtmg on Mr. Powelt's part in the
late campaign, for Mr. Wood was the
wealthiest and beet known man and was
a resident of Sackville town, Mr, George
being comparatively unknown and a resi-
dent of ‘s country district in the parish of
Sackrille,

Mr. Killam had the advantage of
having been much longer in politics than
Mr. Powell, being well knowa all over
the County and, above all, being a resid-
ent - of Moncton, the biggest voting city,
and parish, 'while Mr. Powell, was a
resident of Sackville and would not there-
fore have so large a personal following in
the railway town. /

An inside estimate made by the opposi-
sion leaders Friday night ded

test the true counts, length, twist and
strength cf yarns. Cotton yarn will form
the principal subject -of test for a time,
but it is hoped that the work of the in-
stitution. may be gradually extended so
as toinclude the most of the important
atticles prcduced in the district.

Micror writing—that is, - reversed
writiog which must be held beforea
murror to be read—is said to be culiivated
by many perdons for private correspon-
dence by postal cards. It is not difficult
to do, especially with the léft hand, and
left-handed persons sometimes write in
this way naturally. Ao Eoglish physician,
De. Crochley Clayham, mentions the
case of a partially paralyzed female, who
taught herself to write with the left hand,
and who wrote toward the left—or
mirrorwise—at first, and afterwards
learned at school to writein the uscal
way, In‘moments of forgetiulness she
would write one line toward the left and
the next toward the right.

An investigation by Prof. Bunge, a
German physiologist, shows that spinach
contains considerably more iron than the
yolk of egge, which is followed in this
respect by veef, apples, lentils, straw-
berries, white beans, peas, potatoes, and
wheat, in the order named, cow’s milk
being near the bottom of ‘the list of
ordinary food substances. The small pro-
portion in milk, the chief food 'of infant
life, led to experiments to determine the
quantity of iron in animals of different
ages. It was found thit young animals
contain more than oldér Anes—blie body
of a rabbit orguinea pig, an hour old,,
for instance, having more than four timel
as much as a similar animal two and
half years old. Prof, Bunge believes ' it
to be unwise to continue au exclusive
milk diet for infants for along time. He
alsn concludes that a great amount of iron
is prescribed in tonics unpecessarily, and
that i 1n many cases it may only serve to
cause digestive :lerangomant

Powell’s election by about 200 majority.
Follgwing are the returns by polling
districtd, by parishes and the total vote—
each compared with those of the general
election in 1891 :—
1891 :
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Adding Powell's majotily of 15 in
Dorchester No. 8 puts him 813 ahead.
Thete is, however, a difference between
thisresult and some telegraphed to other
papers, 80 we shall not have the exaet
returns until declaration day.

“Advance” Sclentific Miscellany,

OVERHEAD TRANSPORTATION FOR LIGHT
TRAFFIC—WRITING BACKHAND—WELD-
ING BY PRESSURE—INDIAN LIGHTNING
—A BOILING SOLID AND BURNING DIA-
MONDS—FROZEN MILK—IRON IN FOOD—
A SEW TESTING LABORATORY—THE LAR-
GEST PHOTOGEAPH.

It has been noticed that workmen
attending pans in salt works do not have
cholers, small pox, scarlet fever or
influenza.

- In the pavement of one Paris etreet
‘net less than six different kinds of wood
have . been used, viz.—pitch pine, pine
from the 'Landes, teak, red haeri, box,
andw-particularly hard wood from Borneo.
From time to timg a committee will re-
port on the most durable of the woods.

The Danes and Swedes now send to
Newcastle each week about 100 barrels of
frozen milk, each of 100 pounds, The
milk is treated by apatent process, being
tirst heated to about 165° F., then cooled
to 50°, and afterward frozen three hours:
A half-barrel of :this product is placed in
each barrel, which is then filled up with
unfrozen milk. Thos barreled the milk
keeps fresh 26 days.

A photograph 26} feet long and 3.6
feet wide, giving a view of the recent
annual show of the Royal Agricultural
Society at 8yduoey, hasbeen produced by
the Government Pringing Office of New
South Wales. It wastaken on 8 pletes,
16 by 12 inches in size, and enlarged ou
bromide paper. The picture is good, and
the photograph is glaimed to be the
lergest ever prodaced, succeeding a view
of Sydney, 24 feet long, which the same
office exhibited at Ohlcago as_ the largest.

New facts in wuldxng by preunre at
temperatures below the melting points of
the metals have been reported by the
Royal Society of Belgium. Pressed
together by hand-screws, cylinders of
gold, lead aud tin were well united in a
heat of 200° to 400° for 3 to 12 hours,
bismuth and antimony less perfectly so.
The more crystalline the metal the less
was the softening.

The Chamber of Commerce Testing
House, just established at Manchester,
Eng., proposes to ascertain the true con-
dition, weight, length and other physical
properties of such substances as the
directors may from time to time determine
‘and to issue certificates of the tests. The
first work will be to determine the mois-

ture in ssmples ofoot_tonudvool,'.ndto

The thunderstorms of Muim nave
been studied by Prof Michie Smith, who
tells the Scottish Meteorological Society
that the first striking fact he observed was
that as certain seasons of the year sheet—
lightning was seen almost every night,
always in a west -or southwesterly
direction, and always near the horizon.
He suggests that these diecharges ocour
.in the region where the moist and dustless
sea wind meels the dry and dusty Jand
wind, oue being  perhaps positively
electified and the other negatively. 1t is
not easy to explain  oxactly lightning |a
displays in which as many. as 300 flashes
per minute have been counted, this rate
being kept up for an hour or an hour and
a half. The idea that sheet-lightaing is a
reflection from a distant storm is nonsense.
Another interasting peenliarity of this
region is that the heaviest rains are

ied by thund while the
displays of lightning are now accdmpinied
by rain.

b

The idea of a boiling solid is somewhat
bewildering, but Prof. Dewar points out
that we have such a substance in solidiGed
carbouic acid, which has the singular
property of boiling at s temperature
lower than its melting point. To illas-
trate this before an audience, somse selid
carbonic acid was pressed into a bell,
suspénded by a cord in‘ water in & glass
trough,-and an image of it'projested upon
a screen. Gas was then seen to be given
off freely. The frozen ecarbonic acid was
oo colder to the fingers than common
snow, because in reality it neverkame in
contact with the skin when being handled.
Another striking  experiment—never
exhibited before—was the burnming of
diamonds in liquid oxygen. When two
or three red-hot crystals were thrown
into thé liquid they were at once covled
and sank to the bottom, but a diamond
made extra hot by the blowpipe caught
fire and burned on the surface of the
oxygen with a steady flame.

The rapid progreés in means of trans-
portation has caused the need of light and
inexpensivo railways for certain places and
uses to be more keenly felt. In alecture
the other day to the British Balloon
Society. Mr. W. J. Brewer described
the suspended cable-way which has been
put into oporation: near Brighton. The
cost of a light railway of this kind is said
to be absut §7560 per mile, exclusive of
cars and engine Such a line is vastly
cheaper to construct than an ordinary
railway of equal capacity, there is practi-
cally no interferance with the land, snd
there are neither locomotives nor level
crossings. = The system is capable of
enormous development. There is no
reason . why whole trains of railway
carriages, wagons, etc., may not be taken
across rivers by it, and mountains ﬁmy
be ascended by zigzag lines. It will be
especially important to many manufactur-
ing districts, affording cheap and ready
transport for guods from the manufacturer
to the railways.

Invutlnﬂn. Charges agsainst
mmu Modalley of

On Taesday M: ll a. m. George Gilbert,
Esq., the PP hy His
Honor the Lieutenant-Governor to investi-
gate charges preferred by Messrs. R.’ H;
Armstrong and Zenas Tiogley t Police

$ e bad

Peddlers’ Act. Mr.
as  counsel

Robert Murray
appeared for the said
Wﬂllun Johnston the cowmplainant and prose-
cutor That the ssid Samuel U. M~Calley on
appheation of the sid Robert Murray Jr. no cause
ing shown by affidavit, and against the protesis
of the Counssl” for the said defendant, adjourned
the hearing of the said cuise from The Police Office
at Chatham aforesaid, to the dwelling houss of Mrs.
Robert Marray Sr., the mother of the said Rubert
Murray Jr. snd the mother inlaw of the said
Willism Johnston, the complainant and prosecutor.
That after mk.lng the evidence of the said Mrs.
Robert Marray Sr. the said Samuel U. McCulley
again adjourned the hearing of tne said cise to The
Police Office and there convicted the said Emile
Mslive cf the offenco chargel, imposiag a fine of
Twenty Dollars and costs: ThLat the defendant
then asked for a covy of the procoedin that she
n.ight review the judgment of the ssid strate.
That when asked to certify the said pi ings for
review the said 8smuel U. McCutley falsely stated
in thecopy furnished that the said five and costs
had been paid, well kaowing at the same time that
the -ldm costs had not beeu paid but only

the
Jr

that you went the last time to see the
record ?

Witness : It was after Mr. Tweedie told
me thatif I would call on Mr. McCulley
now I could see it, as he had spoken to Mr.
McCalley and he would now show it to me.
I would not have gone agsin to him but for
this, after his formecr refusal.

Mr. Lawlor: We will now take up the
second charge.

Witness: Oae afternoon in May 1894
Jobn Fadil came into my office and asked
me to appear for and defend a woman who
had been arrested for peddling without
license. Shortly after, I went to the lockup
house and the court met, Mr. McCulley
presiding.  Mr. Robert Murray—present

counsel for Mr. McCulley—appeared for the

plainant, who was William Johnston,
Mr. Marray's brother-in-law. Emily
Malive was the prisoner’s name. She was
arraigned for peddliog without a license, 1
appeared for her and pleaded, not guilty.
Mr. Murray (I am speaking from
recollection, now) said he was not prepared
to go on that evening, and asked that the
cage be adjourned until next morning. I
said if there was to be an adjournment, the
woman should be released on bail, and I
proposed John Fadil as bail. She was

deposited as security thac the said Emile Malive
might be set at libert g the ision on
review. That the nix Kobert l{umy Jr. the
Attorney for the prosecotor, William J ohuston, took
the ﬂno and costs 80 deposited as 1 and gave
receipt theruforin which he imposed conditions
npon the said defendant 88 to proceedings on review
and he algo gave an order to the keeper of the Lock-
3 2t Chathum aforesaid to _release the said Emile
]l“ from custody, which was accordingly done.
ur Petitioners are informed and verily
belhu that the said Samuel U. McCulley requires
suitors. in his Court to make a deposit with him
before he will take their information or issue
process, vhleh lmonnt he taxes against the
ume@-s!nl but does not return _or
the plrw who paid it in the first
innunel. thereby corrupily securing excessive fees
for his services.

That your Potitioners are informed and verily
believe that the sald Samuel U, McCulley charges
excessive costs and in ene instance where the
Plaintiff withdrew the complaint upon the defen-
dant paying the custs he ired the said
defendant to pay the sum of two doilars wheress, as
your petitioaers are informed and believe, he could
at tho utmost but tax the sam of one dollar,

ur petitioners are informed and verily
believe t{‘n‘t the said . Samuel U. McCalley scts in
collusion with certain persons whereby he Secures
to himself and to them the whole or a portion of the

witness’ fees taxed by bim against uuauccesaful
defendants and which shoald have been paid to the
said witnesses.

That your petitioners are informed and verlly
believe that the said Samuel U. McCailey by promis-
ing convigted Violatars of the law, when in custody,
that he wonld mxugtto the se veritv of their punm
ment if they woul vidence to coavict
suspected violators of the hw,hu induced unworthy
men to give falsc testimony and piaced & premima
upoh perjury : ot that if he himself has not he has
been a parsy to such action on the part of the in-
dividuals with whom he has collusively acted as
aforesaid.

That your petitioners are informsd and ‘verily
believe that the d Samuel U. McCulley on or
about the month of July last past refused to enter.
tain or hear an application made by coansel for the
telease of one Boyle, and further refused to perwmit
counsel to cite anﬂmmlu in support of applica.
tioo, said Boyle being then bef said magis-
trate tak

lore the-
ing his trial for assavit.
That your petitioners are informed and verily
believe that the said Samuel U McCulley well know-
ing that he is under the i of the

dmisted to bail, altho’ Mr. Murray ob-
jected, and the court was adjourned till
next morning.

The court met, pursuant to adjournment,
the trial commenced, Mr. Murray stili
sppearing for plaintiff and 1 for defendant,
Mr. Johnston, the complainant was the first
witness ocalled. After his testimony was
finished, Mr. McCulley adjourned the court
to the house of Mrs. Robert Murray, senior,
mother of counsel for the complainant and
mother-in-law of the complainant, 1 pro-
tested against being dragged around the
town to try a case; no affidavit was produc-
ed or read, nor was it made to appear to the
court in my presence, in any way, that the
witness had been subpeeased, was aged,
infirm or ill, However, the court was
adjourned, and we went up to Mrs.
Murray's, viz: the Magistrate, Mr. Murray,

Ceurt mnlejud&oo! the sufficiency of the evi-
dence to convics operlon charged with nnoﬂ'enoe.
spitefull; 1

bgilore m with the eommuion of. offence, when
there is absoiutely mno evidence to wWarrant such

conviction.
Your itioners allege and charge ‘that the said
. McCulley is groesly partial in aaminister-
ing the Iaws: that he fraudulently and collusively
scta with certain lndi:‘-:nn.l; for his and their

3

oconts ; ﬂuthahn lleodl premlmnupon perjury
and given credit to :ho urchased testimony of con-

Mr. Johnst myself, Emily ‘- Malive—the
prisoner—her sister, John Menzies and, 1
thiok, the policemas, and met in oue of the
rooms of the hounse. 2

Mrs. Murray's evidence was taken and
the court again adjourned to the police
office, the case was closed and the prisoner
fined $20 and costs.

I applied for and gota copy of the pro-

victed eriminais spitefully and
the t-dmony good citizens ; thuho decides
cases breught befoie hun \nlthgmngnd mme

nature of the
with his personsl feelings; that the court over
which he presides had not mpocc or conftidence
of the commaunity and that the said Samuel U.
McCulley for these and other reasons is whoily in-
oompehm. to administer the laws or form the
functions of his office, Aill of which
your poﬂdomu are prepared to prove by sworn
testimony.
Yeour petitioners therefore pray that Yoar
Bono\u in Council may be pleased to appoint
with all ndw“" %0 invesui-
pu charges hereby preferred sqalust the said
samuel U, McCulley and w enquire iato his conduct
and the mauuer methous by which he has
asdininistered the hwl since lus appointment to the
i aod d ble of Police and
GUpanuhny lldlm in and for the town of Chat-
ham iu the County of Northumberiand.
And your pstitioners as in daty bvund will ever
pray:

Mr. Murray said he had no formal reply
to make to the charges read, baut would
answer the case as made out i evidenoce.

Mr. Lawlor samd he understocd His
Hovor's commission wonld admit of his
going into other changes besides those
specified,

Commissioner Gilbert said his commission
was broad enough to cover any charges
that might be developed, in connection
with the police magistrate‘s discharge of his
duties, and he resd the last section of his
authority to show this.

R. B. BENNBTT
was the first witoess called and being
sworn, said : I reside in Chatham and am
a barrister-at-law; know Samuel U.
McCalley, police and Stipendiary Magis-
trate for the town of Chatham. [Mr.
Murray admits the appointment of Mr.
McCaulley in the fall of 1891.] I have
practiced before him in my capacity of
attorney on several occasions.

[Mr. Lawlor reads 1st charge.]

I think it was on July lst, 1804, a
young man named.Boyle was arrestel and
taken to the lock-up house by the police-
man. 'I was sent forand went to the
lockup and saw Boyle, and next morning
I sppeared as couneel to defend him. I
think that a married ' woman named Bredo
had charged Boyle with assault, Boyle
had vot been arrested by warrant, nor had
he been d on the ch on which
be was takiog his trial. I contended that
the policeman had noright to take Boyle,
inasmuch as he was not taken while in
commission of the offence, and I pratested
agsinst the magistrate proceeding with the
trial. The magistrate did proceed, how-
ever. Shortly before adjournment for
dinner, I stated to the magistrate that I
wished to make a motion for the release of
Boyle, on the ground that he was not
legally in custody.  The magistrate refused
to entertain the application,

[Record of the case produced.]

Mr. Marray objects to the witness seeing
the record, which was not in his writing.

Mr. Lawlor said witness wished to see
it, merely to refresh his memory as to what
took place at thay time.

Commissioner Gilbert said that as the
record was produced in court he would rule
that the witoess might look at it for the
purpose, aud only for the purpose, of re-
freshing his ‘memory.

[Mr. Murray’s objeetion,
noted. ]

Witness : The coart,refusing to entertain
my application, I proposed to cite suthori.
tles in support of it and Mr. McCalley
would not hear them. I had the authori-
ties with me, one of the cases being from
1st Hnnnlyueporh. I then said to the

gistrate “If you will not hear the

however, was

Magistrate S. U. McCulley of Chatham
opened his court in the Winslow Law
Chambers, Chatham,

Mr. Gilbert read his commission from His
Honor the Lieutenant-Governor and’ openoa
his court.

R. A. Lawlor and W. C. Winslow, Esqrs.,
appeared for the petitioners and Robert
Murray, Esq, for Police Magistrate
McCulley, who, himeelf, was also present.

Commissioner Gilbert said the course he
should take would be to have the com-
plainants go fully into proof of their case
first, and then Mr. McCulley would have
the right to answer ; then, the complainants
would be heard in rebuttal in any new
maiter raised by the defence,

Mr. Lawlor then read the following,
which comprises the charges to be investi-
gated by Commissioner Gilbert :—

To His Honour, The Honorable John James Fraser,

%w_lmm of the Province of New
...‘3::":‘:‘?:: tggv;h:r?é‘:m in_the cofn\f".:i
Norl-humh‘ﬂl&ldzﬂ :nudﬁt;vlonnmd‘hsov Brunswick
‘z:::mmh::l :?:onnly rad Prov{nca llom :x%t‘

Humb'y Sheweth,

That Slm u. xeCquy,Euq\un. is Police and
iu, aud for

suthorities,you mutt put that in the record.*
This he, at firat, refused to do, but after
my persisting in it, he did so. I dorot
recollect that he gave any reason for mot
g the application, and refusiog to

hear the lulhoﬂtlel cited.

enter

Boyle was convicted and, subsequently,
sent to jail, as I believe,

Shortly after—next day, or a day or two

dings, and the judgment. of the magis-
trate was, subsequently, set aside, The
defendant, at the end of the trial, was
committed, and was afterwards released,
ber fine being paid, as I am informed and
believe, to Mr. Marray.

Mr. Marray: That is not so.

Witness: After I got the copy of prc-
ceedings from Mr. McCalley, I saw it was
stated therein that the amount had been
paid. I asked Mr. McCulley to alter that,
as the copy would be no good to use in that
way. He declined todoit. He gave mno
reason for his refusal. I stated to Mr.
Tweedie what the magistrate had done.
M1, Tweedie took the proceedings out with
him and that eveniog I got them from Mr,
McCalley with the necessary correction
made. The correction was the omission
of the statement that the fine had been
paid.

Mr. Lawlor: Did Mr. MocCalley, at the
time he first gave you the proceedings, say
the fine had been paid to him.

Witness: He did not. He did not, at
the time, give me any reason for his refusal
to alter the copy of proceedings.

Mr. Lawlor: Did you tell Mr. Murray
something to the effect that the money had
not been paid, but merely deposited,pending
a final decision of the case.

Witness: I had such a conversation with
him.

Mr Lawlor: Of your own knowledge, do
you know that money was paid for your
client as fine in the case to Mr MecCulley?

Witness: I do not. I got a'sum of
money from him after his jadgment was
reversed. [Paper shown to witness] This
paper is in Mr.Robert Murray’s handwriting,

Court adjourned until 2.30.

Court reassembled, pursuact to adjourn-
ment. R. B. Bennett's testimony was re-
samed :—

I first saw this paper shortly after the
trial of thecanse. It was given tome in my
office by either the defendant,or her sister ;
have had the custody of it ever since. At
that time, I think Aanthony Forrest was
keeper of the lockup. Emily Malive was
dismissed from arrest before the proceedings
were set aside,

I direct your attention to charge No. 6.
Do you know anything of that?

I know agood deal about it, but it is
mixed up with hearsay and my personal
knowledge was gained by professional
connecvion with the oase and therefore
privileged.

Will you state how youn have been treated
generally by Police Magistrate McCulley
while conducting cases in his court.

Mr. Murray objects to any general state-
ment on this subject,  Witness may state
any particular case of wrong treatment.

The Court : I think the question should
be put differently. Mr. Lawlor might ask
the instances in which witness has been
badly treated. Mow have you been treated?

Witness : I bave been treated in s gross-
ly unfair and partisl manner by the Police
Magistrate of Chatham.

Mr. Lawlor: Do you covaider him com-
petient and qualified to administer the laws
and discharge the duties as Police Magistrate
of Chatham.

Mr, Murray objects, as the court is not
sitting to get this wituess’s opinion on that
subject. Facts should be stated and the
court can form ite own opinion from them,

Question admitted, bot, the Cemmis-
sivner saysthe answer will have only the
weight to which it is legally entitled.

Witness : From the bias and prejudice
with which I have knmown the police
magistrate to app h  the ideration of
questions which were submitted to him for
adjudication, and in which I have been
interested, from the grossly partial manner
io whichhe has d2alt with argaments of
counsel opposed to me—notably Mr. Marray

sfter—I went to the phoa of b on
Water Street of 8, U. McCulley, and asked
to see the record in the case against Boyle.
He said the record was at his house, and
that he would bring it down, or words to
that effect. He did not then refuse to let
me see it. It was, I think, the next day,
that I called at his place of business and
sgain asked to see the record ; we had
some ganversation, and he deglined to let
me see the record and said, if I wanted a
copy Icould pay for it. I said my man
was poor and I merely wanted to inspect
the record and take extracts from the pro
ceedings. It was as Boyle's attorney that I
made the application, as I told the magis-
trate I contemplated taking farther pro-
ceedings. After the magistrate’s refusal I
spoke to my partoer, Mr. Tweedie, in
ref to it. Ia the end, I saw the
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record. It was produced for my insp

by Mr. McCulley,

I bave no personal knowledge that Mr.
McCulley allowed Mr. Murray to have
access to the records of his Court. I have
no koowledge of Me, MoCalley saying I
-hould apply at the police court for the
record,

The Commissioner ;—How long after his
refusal'to show you the record was it that
he did show it to you ?

Witness : I think it was three or four
days after I first asked to see it
Mr. Lawlor i At whose instance was it

o | ider him wholly incompetent to
mete out justice to the parties who appear
before him.

Mr. Lawlor: Can you give the court any
instances of such bias apd prejudice ?

Witness : The pedlsr (Malive) case is one
in which the magistrate displayed the bias
and prejadice referred to. He allowed the
court to be adjourned at Mr. Murray’s

has
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were issued after that. Of my own know-
ledge I cannot say whether Stewart gave
him the money or not.

Cross examined by Mr. Murray:

I think the first of the cases tried was the
Malive case. I had uot then been admitted to
the bar. I wasadmitted attorney in Michael-
mas term 1893 —abont 8 or 10 months.I have
a fair memory. I consider my recollection
fairly accurate; not perfect. Information
may be laid by a collector of rates against
persons peddling without license. It is his
duty todo so under the law. Mr. John-
ston was collector of rates when acting in
the Malive case. John Fadil, asI koow

property about him ; lived in the Desmond
house and paid rent at our office. He was
& natarslised British subject at the time of
the Malive suit. Idid not then know be
had real property. My recollection is that
you objected to John Fadil as bail, but 1
don’t remember your stating on what
grounds. I said to the magistrate it was
for him, not for us to decide who should go
bail for Emily Malive. He accepted Fadil
as bail, 1 don’t say he showed partiality
to you in doing so.

Mr: Murray : Do you recollect my stating
any grounds for adjourning to the house for
Mrs. Murray’s evidence.

Witness: I won’t swear you didn’t say
Mrs. Murray w Hin & poor state of health.
I recollect, howev jer, that no affidavit was
produced uhowmghh ® was unwell, infirm or
aged.

Mr. Murcray:—Do you allege that in ade
journing to the house the magist rate showed
partiality ?

Witness :—I do, and it was agsinst my
protest.

Mr. Murray :—At the time of the ad-
journment did you act in a gentlemanly

or an insolent towards the
court ? !

Witness: I protested against the court
adjourning ; that I considered it an unheard-
of proceeding; and I said, “why not adjourn
to Smith’s catamaran aud go on a oruise
dowa river, and have a conrt there.” On
the way, going up aud, perhaps, atthe
house, I called it an itinerent court,

Mr Murray:—Did you not use other
insolent language to the court ?

Witness : I vigorously protested against
the magistrate’s course ; in all probability, I
said no other magistrate would do it; that
it was an ontrage to drag this poor girl—
s foreigner—through the streets in a
procession, headed by the police, to a private
house, simply because it happened to be the
dwelling of the mother of counsel for the
prosecation and the mother-in-law of the
complainant ; that it was an outrage, and I
think the court reprimanded me for doing
so. Ialso made fun of the court inthe
street on the way up. I spoke of the his~
tory of itinerant conrts, and when we pot
62 the house, just before we got to the door,
I said as nearly as I can recollect : ““We are
new going on hallowed ground; this
building ought to be dedicated to justice,
and if no ove else will make the proclama-
tionI will, and Isaid “Oyez! Oyez}
God Save the Qaeen "

Mr. Murray : Didn’t you say itin a lond
voice ?

Witness : Not o very loud, but the
magistrate was very cross. I considered the
whole thing a farce and outrage on justice,
and I was helping the farce along, I said
“We' uow have the court as usually
constituted—Mr. Murray Mr. Meozies and
the magistrate,** Isaida good many nasty
things on the way-up, o help the fan along.

Mr, Murray : In what way ‘did the ad-
journmeant tend to defeat justice ?

Witness : Anything that tends to degrade

the respect in which the commaunity holds
the court.

Mr Murray : Was not the commuoity, in
your estimation, composed of R. B. Bennett?

Witaness : No, '

Mr Marray : Do you know any others
who shared your opinion ?

Witness : There was -quite a iengthy
srticle in the ADpvANCE—which represents
publfo opinion—refleating on the
because he thus adjonrned the court:

Mr. Murray: Are you not aware that the
editor of the Chatham ADvVaNcE and Mr
McCalley are not on good terms?

Witness : I can‘t spask positively. I
learn from hearsay that they are not,

Mr Murray : You saw my mother when
you went to the house?

Witness, I did.

Mr. Murray: Didn‘t she appear intirm.

Witness: I can't say so. I dida’t
think so. I beard someone eay she was
over seventy. I have neversaid injury was
dooe to the defendant's case by the ad-
journment, altho* you kmow that I could
not have the same scope in cross examination
as in open court. I think the case would
have resulted in a conviction under the
testimony in any case—whether we had the
adjournment or not.

Mr, Murray: Was jastice in any way
defeated by that adjournment ?

Objected to by Mr. Lawloron the ground
that the question does not touch or affect,the | sme
enquiry now being made, Allowed.

Witness: I‘m not prepared to say.
Justice means the rendering of a correct

| and-legal decision and thet was not done,

for the decision was reversed.

Mr Murray : Might not an injustice have
been done to the public and informaat if
that adjournment had cot taken place ?

Objected to. Allowed. :

Witness: I‘ll answer a portionof that
very readily, The lawa. prescribs certain
proceedure to insure the attendance of

instance and to b a peripatetic oue,
which I believe, be would ot have allowed
for me ; also in admitting testimomy pro-
posed by Mr. Marray and objected to by me
more readily than testimony offered by me
and objected to by him.

His refusal in the Boyle case to hear
authorities cited was another instance of his
unfairness. His refusal to change the
memorandum at the foot of the proceedings
in the Malive case was another.

Ia the case of Robert Stewart against Geo,
and Alex. Lyons, in which 1 appeared
before him, he allowed Mr. Murray much
more latitude in asking qaestions than he
did me.

Mr. Lawlor ;—Do you know, of your own
knowledge, or from what Mr. McCulley
said to you, pny instance  of his receiving
money from suitors before issuing processes ?

Witness: In the case of Robert Stewart—
an'sssault case against Lyons—he said he
would have to have $2.00 before he could
issue process, Stewart went away, appar-

ently to get the money, udﬂupopn

wits in courts or justice, and has made
ample provision to secure their testimony.
It wasnot shown by affidavit thata sub-
peena had been issued for the witness,or that
she was ill, aged or infirm ; I, therefore, say
that no injustice would have been done had
that court not adjourned to Mrs. Murray‘s
dwelling, from what I know of having
taken place.

Mr Murray : You state that as a lawyer ?
Witness : I state thisas a witnessand as
having a certain knowledge of law,

Mr Maorray: Do you say as a lawyer,
that it should have been made to appear by
affidavit to the court that the witness was ill

adjourning to a private dwelling?
Witness: Ido. I believe the common
law requires it. ¥

Mr Marray: Don’t you know that the
conviction was npt set aside bmnn of th.t
adjournment?

Witness; Iden't, of my own howl«l‘n
Me Murray: Do you not know  that

poinhvnwllhlih Mmmm ulda

him, is fairly well off; had considerable |

acourtor burlesque justice tends to lessen {'

aged or infirm or unable to attend before |

was that the information,
negative the exceptions in the Act?

Objected to by Mr Lawlor: Allowed.

Witness: Ido not know of my ‘own
knowledge.

Mr Murray: Do you know it from your
agent?

Objected to. Allowed.

Witness: My agent informifls me that
Judge Vanwart said the point'yust
was sufficient without going into other $
I had sabmitted.

Mr Marray: Can you give us aunother
instance in the Malive case, in which the
magistrate showed prejudice. '

Witness: In the hearing of that casé,youn
asked Johnstonif he saw the spectacles
Mrs Murray swore she bought, after he

did  not

Freturmed to the house; I objected to ‘it

aud it was allowed. A questiod in relation
to spectacles had been asked hy you before
that snd ruled out. [Witness referred to
other items of evidence admitted, which ke
thought showed prejudice.] I considered it
grossly unfair for the magistrate, at the
cloge of the trial, to give Mr Murray the

right of reply, no witness having been called

for the defence, as I told the court I relied
on the law,citing my cases and sitting dowa.
I omitted to ask for an acquittal, as I sat
down. Mr Murray rose sad moved for a
conviction and claimed the reply, which the
magistrate allowed him, snd made me
address the court before Mr Murray did. I
attribute that to the magistrate's bias
against me,

In the Boyle case I made spplication for
his release at dinner time as the court had
no warrant or other process to hold him on.

The witness here stood .aside,

THOMAS COUGHLIN

called and sworn, said :—I reside in Nelson
and am a laborer; was in the Chatham
locknp about & year ago, on a ' charge of
drunkenness ; was fived; dou't recollect
how much, It was some time before two
o’clock that I was tried; had been all night
in the lockup. Mr. Robert Marray, Mr,
Tweedie, Mr Menzies and Magistrate Mo-
Cuiley were present in t he court. After
I was fined I was put in acell in the lock.
up and released in about an hour, I did not
pay my fine. Me. Menzies told me he paid
it for me.

Mr. Lawlor:—~What were you to do for
that ?

Witness:-—~It was agreed between Mr.
Menzies and me that I was to inform
againet the person who sold me the liquor—
Mr. Thompeon, who kept on the Muirhead
wharf. I gave evidence against Thompson
and was released frum custody. I got mno
money from Menzies. I don‘t think anyone
else was present to overhear whea Mr
Menzies and I made the arrangement. Mr
McCalley was not present at any part.of
the conversation, I don‘t know whether
the information agsiost Thompson  was
lodged before I was taken into oﬂleodyz
After I was in the lockup I told Mr Men-
zies that I got liquor from Thompson. I
have neverbeen asked forthe fine imposed
on me the first time, I wasin the lockup
again on circus day this summer.

.To Mre Murray: 1t was on the trial
Thompson that yeu and Mr Tweedie were
present—not when I was tried for dranken-
ness. Mr McCalley had nothing . to do with
the arrangement I made with Menzies, b &
am not sure I sent Anthony. Forrest for,
Menzies; it seemed all like one trial to me;
it was all the same day.  Thompson and I
were in the lockup at the same time,

Adjourneéd natil 10.30 Wednesday.
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