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STÂTUTE OF LIMITATIONS.

The deelsion ni Lord Chelnisford in Scayram
v. Kitight,* bas occnssioed much surprise in
the profe.ssion. It hiad always been supposed tos
have been settlcd bcyond doubt that, nftes the
Statuite of Limitations lins once begun to run, its
operation cannotbcsuspendct(t. Se MIr.]Brooin,
in his cominentaries, estiiates tise resisit of
such decisions as there dire bcssring onte i-
jeet.; and se Lord Abingur, in an obiter dliclurn
in Rhodes. v. SinetlLur8.t, stîpposed the iaw te
bu; inded. se little doubt lias been fuit, on the
point tsat, it sceis to have bccn scarcely everl
fairly raised bei'ore the courts. Now, linwever,
Lord Chelmsford iais deiinitcly deiduti that
the operatien of the statute, after it lias beguti
to, run, cin be suspèndeti, in tlie*.tse wlîere
the person wvho lias a iclatira on amtiodier for a
tortious aet coniniitteil I) the latter dies, and
admnihistratien to bis estatu is taken out by tise
other.

This decision appears te have been somz-
What by înliSadvenItuTru, if ffe aMy veturelt, tf)
use the expression. The case wvas one in which
an appeal %vas muade front a deerce of the Master
of the Rels, upon a bill prny in- an account of
tinibLmxfclledl byn tenant for life inipeachalîle fur
waste. Lord Chelmsford stopped the coutîsul
for the respendents, who were also Vie dufenti-
ants, and delivered jutigment, deciding tlînt,
as rcgairded a portion Of the claim, the stattute
had barred the renîedy, but tlîat, ns regarduri
the rernainder, its operation liat boua suspend-
cd in thse unanner above ineitioned : aînd bis
Lordsliip grounded this view upon two very
old cases-one in Coke ant de otlier iii Sallzeld
-in wlîich it was laid do'vn that where adi-
ministration of the gonds of a cî'editor is coni-
mitted to a debtor, this works, not an extinc-
tien of tbe debt, but a suspension of the reinedy.
No doubt it is very bard that the reinedy
shoulti bc suspended and yuL the statute mun
on, but these cases afl'ord, %ve think, no au-
t7itority for holding a suspension of the opera-
tion ofte statuto. Tue respondlents' counqel,
fanding ut the conclusion of the judgsnent that
it did net give them ail they lbad ocorîîendcd
for, were placed in a rather singular position,
The aippellantsW counsel liad been heard, andi,
without being- huard tlîemslves, they liati had
judgmient given against thcm upon a part of
their contention. By way of a sort of reply
afrer judguient they proceeded to Ilamuntion"
Rhiodcs v. Smetl&urst, but Lord Chelmsford,
aîtcr rcadlng tise remarks of Lord Abinger. In
which, lis attention was directed, saiti that his
opinion was tlîè same, though not perhaps,
as strong as befere. Possibly, had the res-
pendents' cotinsel been hîcard, the decisiori
upon the point of lavw weuld bave been the
other way. Tbe case is certainily a very sin-
gular one.-Solicitore7 Journal.
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UPPER CANADA REPORTS.

1.eiurter in J''tisctscr (.l'uri ansd .Iusr

D5VVL!f Y. NIOTLAX.

Tis a ftiigN libel rîsrrrted to lie fosssad(edj on iif'sintfr:s
given tu tise defeudant b' I a ressasient, of tis eity, yesttr.
day " (ssscazsirg tise day before tise lssblieitsots>. One fit
tise i lus Soilit to be picaded aihgesl tisat tl. gns% . d'il
,f tl i it .isarge wvas ns'attsar o! Ilpubfit tsutoriety an:d dse-
ossssiais, I ani tisat thse words îssed wvorn afuir s'ousnient,
&c.. nsd nsakirsg utiser stnt ss~ wivii, it %%as alisgt'd,
wo:sis essaise %lef!Indault tu sit. isu evidesceof e! rrssctl.
aut zsattk'râ.

Hetd tisat a gecrai plca tsast tise pubication wai a fair
Losui fi'ke countiunent, &ca., ssiglit be î'ieusdctl, but tise jilea
as noWv frassscd, and set ouat beiow, was intsecîtsteust witi
the wssrds isesd in the uiiegad libel, and couisi nut bu

[Chamusbers, Selitember 30, 1867.1
Tis wlis nn actionu for -ln ai t-g6t i ilst ins 7%',?

j .',aIa,sli rirepitifmu. 'i'i;e wrîscoîsuaillir i-
wuuas foliuws:-

I 81-tIVilsaî beeaitue ssf tise î'epe.asl resst ? Ait
olti rî'peaer, iL re-zisiest '>1' tii city, infssras'.1 i m

tise recipient of a ciati.ider)thle mîiiiii .,
towitr-is tise cause of' rt'pe:sl. tisait il- rsssîi ae '<tî
tise Concsiliation Iliti. Cssuid tiot ',%r. 1-iij , 'r
MIr. tirenîsan or isome of tise olti resilest- s.t

itureal W1est, a:>k tsrssey F'or usoirs inf'ormastuion
o'n tlii, imsportanut pniiitz 'y tt nisens lut ilses e
be liit thrsswn on the repei retit

1'i1L deis'fusant proposeui tu pltetl0 wath uthui R,
Ille fsilowiiig pleu:-

«Tlsîs isettre stnd at tise Lisee of thse publies'.-
tions o-f tihe nik'ged wordu, tise defs'ussissut, wtsu a
enss'illitt* fièr tise represersîaeinn of *ie W.e!.îern
Elvetosîsi Divisiomn of tise City ef Mînutroal. iii tise
il ois%e s-st Csîsuîîssouîs iii Cuen:ssla; tisat duringr lus

usuls:t .qutio~cîns aro'e andi were puidieiy
aise ss.iu t'> cu'rt'us contributons o et uusu.y.

wlsiei thse duaf.-tîitit hi.id receivetl in the e sr
184 1, its the puhlie cstprcsty csf Treasurer. te lorra.
saute ise repeal osf tise union betweess Grtsat
Bi-itain anud Irelan(l, anti wlsicls i was pulihcly
aileget ind iace be-en putisiover for thutt purpos..;
elsat uîiid questions uts te the receipt antid i'ps.
tion of sucls money wes'e matters of public nistor-
iety avil discu4sion, andi were andi sire suasîes
wlsicb iL was iawrful,.fit antd propor te diaicu-i4 ii
ref. rence te the detenuiant's tmi-siunlitiatîre, ard
the allegeti libel wits, andi ià a fair commsîent unsia
publie itewspaper on the pail actq ausi cotsduct
of tise det'endaust; ansd the sasid wnrds were pub-
lisuhet by tise defendant, believing the aame te he
true, andt wiîlseut amy matlice."

AkKinzie, Q o., opposedl the aliowance of the
pleut. becali-se it woîulil enaible the dMondant imn-
pmoptrly te introuluce evisîcîsce of mnsuy irreley-
asit mtters, and tisat the julea. if allowed at %Il,
ihauld ho simpiy. that the publication wits a fair
comment upon tise plaintiffs conduct anti procefti.
inigs.-IIe reforred te Lucan v Smits. 1 H & N.
481, as éxprès8ly ia peint; Ballets & Leake, 611.
andtiÔes, Patris v. Lrju'u. 9 C B. N S 342;

YpL . Lé-vy. E. B, & B 537. 27 L. J. Q B.
29? (npbrl V Spoit.uwvoode ê B X. S. 769-p
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