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STATUTE OF LIMITATIONS.

The decision ot Lord Chelmsford in Seagram
v. Kuight,* has occassioned much surprise in
the profession. It had always been supposed to
have been settled beyond doubt that, aftes the
Statute of Limitations has once begun to run, its
operation cannot besuspended. So Mr. Broom,
in his commentaries, estimates the result of
such decisions as there are bearing on the sub-
Jjeet; andso Lord Abinger, inan obiter dictum
in Rhodrs v. Smethuist, supposed the law to
be; indeed, so little doubt has been felt on the
point that it scems to have been scarcely ever
fairly raised before the courts.  Now, however,
Lord Chelmsford has definitely decided that
the operation of the statute, after it has begun
to run, can be suspénded, in the¥ease where
the person who has n claim on another fora
tortious act committed by the latter dies, and
administration to his estate is taken out by the
other.,

This decision appears to have been some-
what by misadventure, if we may venture to
use the expression. Thecase was onein which
anappeal was made from a deereeof the Master
of the Rolls, upon a bill praying an accountof
timber felled by a tenant for life impeachable for
waste. Lord Chelmsford stopped the counsel
for the respondents, who were also the defend-
ants, and delivered judgment, deciding that,
as regarded a portion of the claim, the statute
had barred the remedy, but that, as regarded
the remainder, its operation had been suspend-
ed in the manner above mentioned : and his
Lordship grounded this view upon two very
old cases—onein Cokeand the other in Sallield
—in which it was laid down that where ad-
ministration of the goods of a creditor is com-
mitted to a debtor, this works, not an extinc-
tionofthedebt, buta suspension of the remedy.
No doubt it is very hard that the remedy
should be suspended and yet the statute run
on, but these cases afford, we think, no au-
thority for holding a suspension of the opera-
tion of the statute. The respondents’ counsel,
finding at the conclusion of the judgment that
it did not give them all they had contended
for, were placed in a rather singular position,
‘The appellants’ counsel had been heard, and,
without being heard themslves, they had had
Jjudgment given against them upon a part of
their contention. By way of a sort of reply
after judgwment, they proceeded to *mention”
Rhodes v. Smetkhurst, but Lord Chelmsford,
aiter readlng the remarks of Lord Abinger, to
which his attention was directed, said that his
opinion was the same, though not, perhaps,
as strong as before. Possibly, had the res-
pondents’ counsel been heard, the decision
upon the point of law would have been the
other way. The case is certainly a very sin-
gular one.—Solicitors’ Journal.
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DrveiN v. Morrax.

| Piearing severul mattors~Lite'— Fur comment v pulbic
acts,

The alleged libel purperted to be founded on infernatics
given to the defendant h{ “a resulent of this city, yester-
duy " (meaning the day before the publication). Une ot

the ;vlc.ls sought to be pleaded allexed that the graven en

of the charge was matter of ** public notorietly and die-
cussivn ** and tiat the words used wers a fur comment,
&e.. and making other statemer .8 which, it was alleged,
would enable ¥efendant to int  tuee evidence of irrevid-
ant matters.

Held that a genoral plea that the publication was a fiir
bona fide comment, &c., might be pleaded, but the plea
as now framed, aud set out below, was inconsistent witts
“lllo wn:{ds used in the alleged libel, aud could not be
allowe

{Chamsbers, September 30, 1867.}

This was an action for an allegad libel in 7ie
Canadian Freeman.  The worls complaine! «of
were as foliows: —

¢ 1844—What beeame of the repealrent ! An
old repealer, a resident of this city, inforw ue
yester iny, that in 1844, Mr. Barney Devi's cas
the recipient of & considernble sum sulsiribey
towards the cause of repeal, that did notyeich
the Conciliation Hall.  Could not Mr. Hany wre
Mr. Brenoan or some of the old residents ot
Montreal West, avk Baruey for some information
on this fmportaut point: by all menny let there
be light thrown on the repent rent

The dlefendant proposed to plead, with othug,
the following plea:—

* That before und at the time of the publice-
tion of the alleged words, the defendant was a
candidute fur the representation of the Western
Eilectoral Division of the City of Muntroal. in the
House of Commons in Canadn; that during his
cadidature, questions arose and were publicly
discusged 28 to certain cintributions of money,
which the defendaut had received in the jeur
1844, in the public capacity of Treasurer. to pro-
mote the repeal of the union between Great
Biitain nud Ireland, and which it was publicly
alleged had not been paid over for that purpose;
that suid questions ns to the receipt and dispusi-
tion of auch money were matters of public netor-
iety apd discussion, and were and are matters
which it was lawful, fit and proper to divcuss in
ref. rence to the defendant’s said canididature, and
the alleged libel was, and is a fair comment in 2
public newspaper on the public acts and conduct
of the defendaut; and the said words were pub-
lished by the defendant, believing the same to he
true, and without any mulice.”

McKenzie, Q C., opposed the sllowance of the
plea, becanse it wonld enable the defendant im-
properly to introduce evidénce of many irrelev-
snt matters, and that the plea, if allowed at all,
shauld be simply. that the publication was a fair
commentupon the plaintiffs conduct and proceed.
ings.—He referred to Lucanv Smith, 1 H & N.
481, as expressly in point; Bullen & Leake, 611,
and nates; Paris v, Levy, 9C B. N 8 342
Lewis v. Fecy. BE. B. & B 537.27 1. J.Q B.
282 Camplrll v Spottiswoode 3 B &. 8. 7694




