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Extraptrion or Crivevars,

prizoner from the gaol to which he or khe was
committed by the veadiest way out of Her
Majesty™s dominions, it shall in every such
case be lawful for any of Her Majesty’s
Judges in that part of Her Majesty’s Domin.
ions in which such supposed offender shall be
in custody, upon application made to him or
them by or on behalf of the person so com-
mitted, and upon proof made to him or them
thit reasonable notice of the intention to
mahe such applicatiocn has heen given to
some or one of Her Majesty’s Principal Seere-
taries of State, or in Ireland to the Chicef
Seeretary of the Lord Lieutenant of Ireland,
and in any of Her Majesty’s Colonies or pos-
sessions abroad for the Officer administering
the Government of any such Colony or pos-
ses<ion, to order the person so conumitted to
be discharged out of custody, unless sufiicient
cause shall be shown to such Judge or Judges
why sach discharge ought not to be ordered.”

Section five enacts, “that if, by any law
or ordinance to be hereafter made by the
local Legislature of any British Colony or
possession abroad, provision shali be made
for carrying into complete effeet within such
Colony or possession the objects of this present
Act, by the substitution of some other enact-
ment in Jicu thereof, then it shdll be competent
to Her Mujesty, with the advice of Her Privy
Council, (if to Her Majesty in Council it shall
seem meet, but not otherwise,) to uspend the
operation, within any such Colony or posses-
sion, of this present Act o long as such sub-
stituted enactment shall continue in force
there, and no longer.”

In 1849 our Colonial Legislature passed an
Act entitled, “ An Act for better giving effect
within {his Province, to the Treaty,” &c. It
recites the tenth article of the Treaty, and
further, **that certain provisions”™ of the 6
& 7 Vie. cap. 76, “ have been found incon-
venient in practice in this Provinee,” and
“more especially that provision w hich requires
that befure any such offender as aforesaid
shall be arrested, a warrant shall issue under
the hand and scal of the person administering

the government, to signify that such requisi- |

tion ax aforesaid hath bLeen made by the
authority of the United States,” &c., *“inas-
much as by the delay occasiored by compli-
ance with the said provision, an offender may
have time afforded him for clading pursuit.”

1t then ecnacted, *that it shall be lawful
for any of the judges of any of Her Majes-
ty's superior courts in this Province, or for
any of Her Majesty’s justices of the peace
in the same, and they are hereby severally
vested with power, jurisdiction and authority,
upon complaint made under oath or affirma-
tion, charging any person found within the
limits of this Province with baving committed,

within the jurisdiction of the United States of
America, or of any of such States, any of the
the crimes enumerated or provided 6y by the
il treaty, to issue his warrant for the appre-
hension of the person so chargel, that L way
be bronght before such judge or <neh justice
of the Peace, te the end that the evidence of
eriminality may be heard and considered; and
if, on such hearing, the evidenee be deemed
sufficient by him to sustain the ch ze aceord-
ing to the laws of this Provinee, if the offence
alleged had been committed therein, it<hull be
his duty to certify the same, together with a
copy of all the testimony taken hefore him, to
the Governor or Licutenaut-Governor of this
Pravince, or to the person administering the
government of the smne for the time being,
that « warraut wmay issue, upon therequisition
of the proper authorities of the smd nited
States or of any of such States, for the marren-
der of such person, according to the ~tipula-
tions of the said Treaty; and it shall Le the
duty of the said judge or of the said Justice
of the Peace to issue his warrant tar the com-
mitment of the person so charged 10 the
proper Gaol, there to remain until ~uch sur-
render shall be made, or until such person
shall be discharged accurding Lo faw.”

It then in effeet enacted scetions 2, 3 and 4,
of the English Act, with this addition, that
section 2 of our Act sanctioned & 1¢quisition
from the United States, *or any of such
States.”

The Queen afterwards with the advice of
Her Privy Council, suspended the operation
of the 6 & 7 Vie. cap. 76, within the Colony
of Canada, so long as our substituter enact-
ment (12 Vie. cap. 19) should cou.daue in
force and no longer.

This was the state of our law till December
5th, 1859, when the 12 Vi, cap. 19, was
carried into the Consolidated Statutes, as
chapter 19 of Canada. It being dedared that
the * Consolidated Statutes shall uot be held
to operate as new laws, but shall be construed
and have cffect as a consolidation and a~ decla-
ratory of the law as contained in the ~aid acts,
and parts of acts repealed, and for wlich the
Consolidated Statutes are substituted” (cap.
29, sec. 8); it was deemed unneccssary to
procure a further order from the Queen in
Council, still suspending the opceration of the
6 & 7 Vic. cap. 76.  So the law continued till
1861, when, in order to give stll better effect
to the treaty, it was deemed cxpedient by the
Legislature to allow only certain magistrates,
qualified beeause of their position aud hnow-
ledge of law, to act in carrying out the pro-
visions of the treaty, so as to avoid if possible



