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practice and application,
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ORR v, RANNEY AND OTHERS,
Authority of School Tyustees—386 Vie, ch, 185, sec. 6.

Twu of the Trustees of a school ectfon tire not competent to act i all cases
without consulting the third nor e thie whole Lady s wihout any feterencs
10 the frecholders, deternune upon the ete for the schooleiouse, and purchuse
it, and impose & fate to amcet the expense.®

This was an action of Trespass for taking the plaintiff’s
property.

The defendants pleaded that the plaintiff and the defendants,
Lawrence Ranney and Thomas Rundle, before the said time
when, &c.—to wit, during 1853—were and now are resident
householders in school section No. 15 of the township of
Westminster, and were during the said year liable to be rated
and assessed for the school purposes of said scetion; that
before aud after the said time when, &c.—1o wit, during the
said year—one Isaac Campbelland the said Lawrence Ranney
and Thomas Rundle were and now are trustees of the said
school section No. 15 of the said township; and that, there
being no suitable school-louse in or belonging to the said
school section, they, the said Lawrence Ranney and Thomas
Rundle, being a majority of the said trustees of the said school
section, on the 14th day of March in the said year, purchased
and acquired a site within the said section for the common
school therein: that aflerwards, and before the said time
when, &c.—to wit, on, &c.—the said Lawrence Ranney and
Thomas Rundle, being the majority of the said trustees of the
said section, judged it expedient to build a school-house in
and for the said section on the said site ; and thereupon, im-
mediately afterwards, did cause to be built on the said sitt so
required as aforesmd a suitable school-house for the said sec-
tion ; that in order to pay for the said site, and for the building
of the said school-house and the incidental expensesattending
the same, they, as such trustees, assessed an equal rate upon
the assessable property cf the said section ; and thereupon
made out a list of the names of all the persons rated by them
for the said school purposes of such section, and the amount
rated upon and payable by each person in the said section:
that they did, on the 7th day of November in the year afore-
said, duly anuex to the said list a warrant, under the corpor-
ate seal of the said trustees of the said section, directed tothe
said William Beattie, who was then the collector of the said
section, by which said warrant they authorized and required
the said “yilliam Beattie, after ten duys from the date thereof,
to collect from the several individnals in the rate-bill thereto
annexed mentioned the sum of money set opposite the re-

tive names of the said partics mentioned 1 the said list,
and 1o pay within thirty days from the dute thereof theamount

{NotE—~*In reference to School Trusices, we give alsothic fullowig late deci-
sion.—Ed. L. J.]

‘The Trustees of 2 schoal sectionbcing a cory underthe 13814
Vie. ¢. 48, are not liable 10 ‘ny for'a school-house erected fur and accepted by
them, not haying contmeted for the crection of the samc under scal,

Macaulay C. J. disseatient.) ..
©. The School Trusices, k¢, of Kitley. 4, U.C.C.I% Rep, 33,

This case is here alluded 10 a5 interesting to Schonl Trusices. ‘The point
materially in question, as 10 what witl Cory , AT cXCeplions
to the general rule of law, requiring the same to be under the corporate seal,
arose in Clark ¢z, The Hamihon anl Gore Mechanies? Instutute, 12U, C. B R,
Rep. 178, Adiflcrence of opithon existing amungthe Jwlges in both these cascs,
it is not improtable that the point may hereafier come up before the Court of

so collected, after retaining his own fees, to the secretary
treasurer, whose discharge should be his acquittance for the
sum so paid; and in default of payment on demand by any
person so rated, he was thereby authorized and required to
evy the amount by distress and'salo of the goods and chattels
of the person or persons making default: that the said plain-
titl, being a resident houscholder in the said section, was
assessed and rated on the said list attached to the said warrant
for £Y 16s. 8d. ; that the said William Beattie, by virtue of
the satd warrant, on, &ec., did demand of the said plaintiff
the sum of £9 16s. 8&l., being the sum for which he was so
rated and assessed, which the plaintiff neglected and refused
to pay ; and thereupon the said William Beattie, at the said
time when, &ec., seized and took the said goods and chattels
in the =aid declaration mentioned, and sold and disposed
thereof, as he lawfully might, for the cause aforesaid—which
are the trespasses in the said decluration mentioned. Verifi-
cation.

. Demurrer.—The causes assigned sufficiently appear in the
judgment,

Eccles for the demurrer.  Cauteron, Q.C., contra.
Rosixnson, C. J., delivered the judgment of the court.

The plaintifl is entitled to judement on the demurrer,
which, we believe, was conceded by the defendants on the
argument.  Whether the plea is to be determined upon with
treference to the last school act, 16 Vic. ch. 185, sec. 6, or
the former act, 13 & 14 Vic. ch. 48, as governing the trustees
in the matters set forth in the plea, it would in either case be
impossible to sustain the plea. The defendants have assumed
that two only of the three trustees could, as the majority, do
any act, however important, without consulting ‘with the
third, or giving him any notice or opportunity of uniting with,
or opposing them. That is clearly not so. Then under either
of the two acts (and it appears to us the 16 Vic. ch. 185, sec.
6 was the statute in foree at the time, and which required to
be observed in this matter) the whole body of trustees were
not competent, without any reference to the freeholders, to
determine upon the site of the school-house and gurchase it,
and impose the rate for raising the money to meet these
charges; and yet the plea proceeds on the assumption that
the trustees, and even a najority of them, could, without any
formality, do all that they judged it desirable 10 do.

Judgment for plaintiff on demurrer.

In re CoMPLAINT OF THE MUNICIPALITY oF THE TOWNSHIP OF
Avcusta v. Tue Musictear Councrr. oF THE UNITED
CouUNTIES oF LEEDS AND GRENVILLE.

Sor Mand Entitling of qfidavits,
Sesnble, That affilavits in moving for a niile wisi fora mandsmus may be entitled

In re Conmplalnt of —— v4 =—, thiough it 1s more proper 10 enutle them ouly
m the court,

{Quesys Bexcu, T. T, 18 Vie]

Connor, Q.C., moved for rule on the Municipal Council of
Leeds and Grenville, to shew cause why a mandamus should
not issue, commanding them forthwith to plank, gravel, or
macadamize the road assumed by the Municipal Council
between Maitland and North Augusta, in the township of
Augusta, being part of the road known as the County Toll
Road from Merrickville to Maitland, in the said united
counties.

The affidavits were entitled as above; and, there being
gome doubt asto the propriety of any entitling at all at this
stage of the proceedings, the court, at the request of the
learned counsel, took timne to consider this point before grant-
ing the rule,

Appoal.—{Ed. L. 2.)

Rominsoy, C. J., delivered the judgment of the court.



