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a mere ainecure, or the duties te lbe learnet without years cf
practice and application.

U. 0. REPORTrS.

Oîur v. Rssitrr AND omiriEs.
.4uahoriy of 5&hoil "'raasees--16 rec. Ch. 185, We. IL

iwii o<he Tru-tee* of~ a Ac1Ioaal ccgl.si tair agît conijnsis in n0fet iii nil raie4
wutlatt coîî.uliiiig hIe alairl; ior eli e whlî, N..u * wiiiaii ail)t.t(ii

il, lua iltaloeeu a ie lii tiset lii. Ueieiit.*

Thtis was an action of Trespass for taking- the plairititr's
property.

Tihe defendants pleadet! that the plaintiffan! thle deferndants,
Lawrence Itney and! Thomnas Ruîndle, before tire sait! titne
'when, &.-to wit, t!uring I853-were anîd now% are resideîîî
househoiders ini schoot section No. 15 of tire tovishiip of
Westminster, and! were during the. sait! year lhable te he ratet!
and assesset! for the scdiool purpoues of saici section; tirai
before aitd after the. sait! tinte wheni, &c.-to %vit, duriîîg the
nid year-o-cne lisaae Campbelliand the sait! Lawrence Raiîney
and Thomas Rundie were and! now are traistees of the sait!
scheol section No. 15 of Ille sait! townîship ; and that, there
being no suitabiel iohue in or belonging to the sait!
rachol section, Ilhey, tute sait! Lawrence Raiiîncy andî Thomnas
lundie, being a majority of the. sait! trustees of the.sait! scigool
section, on the 14th day of blarcit i tut. baid )-car, purchaset!
anid acquired a site witltin the said section fur tire comnmun
schoci therein: that aflerwanls, andalx-fore the &aidt! ime
'when, &c.-to wuit, on, &e-lesait! Lawrenee Jiannieyand
Thomas; Rundit., being the majority of tlle said trustees of the
said section, judged il expedlient te built! a iehol-housoc iîr
ad for the. sait! section on tlle sait! site; and tlaerceioî, im-

lindiaiely aftcrwar!q, dit! cause te bu bu ii on tute said tité so
requird as aforesail a suitable schooi-huuse for the sait!sec-
tien;t tt in order te pay for the. said site, andi for the. built!iîî-
cf the ds chool-house anti the incidlentai expenses -atteniîîgi
the aine, they, as such trusiccra, assesset! ait equal, rate uponi
the assemsble proilery cf the. sait! section; at!d thereupon
madie out a list of thte naines cf ai the persons ratcd by Iiuma
for the sait! school purposes of sucia sectioun, anti the. amnouît
rateIltiuo and! pyable by eaci peron i tlle sait! section:
tiai they dit!, on tho 7th day of November iii Ille year afore-

nid, duiy annex te the sait list a warrant, under the carpor-
aie seal of the said trustees of tic said section, dîirecct to the
nidl William Beattie, %vho was tht.» the. coilector cf the. sait!
section, by which sait! warrant thuy authorfr.et anti requireti
tie n id Wiliam Beattie, after leu: days front tue tdate tireof,
te collect froas the. rsveral isidivdimals iîî the rate-bill thereto
annexed rnentioned tire surn, cf moîiey set opposite tht. re-
spective namnes cf tie sait! parties mentîoaet!r litle sait! liât,
ita te pay within thirty days front the. date thereof tlle aniit
(Noizela trecc Io Sclaoul Trusccs flc Sivcaisollac fillowiîig lait tieci-
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so coilectet!, after relaining his nwn fes, te the secretary
treasutrer, whoso diseharge shouit! be his acquittance for the
sum so paid; andin datefauit, of payment on da>mand by »nY
1 )ûrsoni su rate:!, lie -%vas thercby authorize! and! required le

leyteamoulit by distress an:d sale of tînt gootîs antd chaîtels
-a motepesn or ersans rakiii- defaruit: that the said plain-
titi; bhiîî; a ratsîleî houseliolder in tînt sait! section, was

ne.-.eutiitl rate! onitie sait!Ilist attaclietatlieqaidwarart
foar £9 16s. 8d. ; îi:at the -ait! William Benttie, by virtue of
Ille .ai arat on, &o., dit! iemati of tire sait! plaintiff
the. satin of £9 16s. &I., beiî:g the sunt for whlich hoe was se
rated!aîat assessed, wvhieli the piaintiff îaeglecten! andi refuseti
ta pay - andn thereupon the sait! William Beattie, ai thet said
time\%vheil, &c., seiz'et! and! teck tint sait! "oIs andi chaîteis
iii tihe sit!i telearntioit melîtionerl, and! solît and! disposei
ileretf, as lie lawfully migit, for lire cause aforesaid-which
arc Ille respnsses in thre sait! deelaration mentionot!. Venuf-
cationl.

Doieiiiurrer.-The causcs assignet! sufficientiy appear in the
judtgment.

Eccles for tue lemurrer. Camieroa, QOC., contrat.
ROBINSON, C. J., deiVcrod tire jutigment cf the court.
The. plaintiff is entiaicil lo jndgnient on the tienurrer,

wih, %vu beliete, -%as coneedet! by tue defendants en the
argumnent. Whether Iint piea ira ta be tletermninod upon with
reference ta tIse larat sciioi net, 16 Vic. ch. 185, sec. 6, or
tlle. former net, 13 & 14 Vie. ciî. 48, as governing the trustees
inî tlle- iatters set fiorth. in tie pica, it woýuld i» eidier case b.
impossible ta sustain the plea. Tire defendants have assumeda
tIat two ouiy of the tiarc trustees couid, as the majority, do
ally net, however important, %vithont consulting with the
th i.d or givilag hit any notice or opportunity cf uiîiing with,
oIr OPPOsing tlîem. Tint is clearly net so. Then untier either
If tlle, two nets <anti it appears te us the 16 Vie. ch. 185, sec.
6 %%*as the eîntute in force at tut. time, anal tvich required te
bu observet! ili tbis inatter) tise whle body of trustees were
ot coropetelît, waithout any reference to tire freeheiders, te
deternî upoîr the site et tire schooi-house andti urchase it;
andt impose the rate for raising the money te meet tnebe
charges; and! yei tise piea proceetis on the assumptien that
tige tru..tees, ndt eveîr a iaajority cf ihent, coulti, witheut any
formaliîy, du ali that tirey jud.get! il desirable te tic.

Jutigment for pliitif on tiemurrer.

In re Cosn'x.Âîsr Or- TIit MUrNICIrATnT Or Tnc Tewssnip ci
AUGUSTA V. TIIE MUNICIPAL COUSCIL OF THEa UurrT»

CouNstus or Litaus AND> GRtuviLtv-

ApjiSisa foi ofaaae-aaiis <qf4ores
&uajble Tiat atilaadts i miivin,; fur a rille tam for& aauaihsus imyie ernttled

lIa ce C*Oaua>4aba o- v. -, thousla itlà mor Mlis trer Io enuitie toua OaY
lit the cai.

[Qerr'*s 1Jxycit, T. T. 18 Vi.]
Casino,., Q.C., moved for rrule on the Municipal Ceuncil cf

Leeds anal Grenville, te shew cause why a mandamus ahenlai
îlot issue, commanding îhemt fcrthwith te plaake gravelc
nuacadamize the roand assumet! by the Municia Councit
beîwceen Maitlanandit North Augusta, in the tewnship cf
Augusta, bting part cf the- roat! kîown as the. Ceuanty-Toi!
Rtadi front Merriekvillo te Maitianti in the. mid uuit&i

Tie affltdavits were entiîled as above ; anti, liere beinig
some doubt as te tue propriety cf any cntîtling at al! ait ii
=to f tie.proceedingras, tire court, at the request cf the

ieneth court el, teck liane te censîider this peint before granàt-
in0i rule.

ROBINSON, C. J., delivereai the juagment of tbe court.
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