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pany of a chiig of owniership, wvas heki
binding, after one assent to sucli a change
had been given. There was, liowever, no
soundness in the distinction atteinpted
betweeni real and personal contracts, and
'the ground taken, iii fact controverted
the .rule of the case referred to. A like
di etuin occurrcd i a MeGlyniz v. Mloore ;
but the single point decideci in that case
was, that acceptanceocf renit after the
structure is completed wvaives defects in
performance of a contract to build.
Dec ghcrty v. Moctltiews,tý at firat sight,
secrns more in peint; a promise by an
assignce of a lease, conditioncd against
the lessee's assigning, to pay the lessor
for bis permission te assigi, being held
imdun _pactune. i1Iut the decision did
net .go on the dispensation of the con-
dition by ene assiginment; but on the
ground that the lease ilot b ing under
seal and the condition in teris applying
-,nuy te the lessee and net nientioning
assignees, ita obligation wvas personal, to
the lesace aîîd couid not bind assigna.
'The court say "The lease is net stated
to ho .under seal, and therefore the case
-does flot corne within the doctrinîe of
,covenauits ruiiiing \ith tie laiidl." " The
plaintilf proceeda on the assuln1)tion thiat
the assiguce could flot hiniseif assign the
lease without the consent of the lessor;
bot it is net mcdo te appear by anything
coritainied in the petition that such con-
,sent wvcs at ail necessary," &c. This is
exactly the anonynions case n Dyer-ý
hereinhefore referred te, and is undoubt-
edly sound.

A case occurs in the early California
reports,§ -whose loosenesa seemns te accord
Nvith the generaliy unsettled state of
thinga in that regien at that day. It is
hield that a Il covenanit" [sieJ agcinst as-
,sigring without license is discharged
by one authorized transfer. Diiî)ïoïr's
('ose is referred te, froin whiich we
may perhiaps infer that there was a con-
dition as well as a covenant here. The
,court, however, rcpeated that the "cev-
,enant" was discharged and add :"l t is
ýquestionable whether in any case such a
-covenant xvould be euifeed te preduce a
forfeiture. It is in reatraint ef alieniation,
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and therefore against the policy of the
law." MTe de net know that mnucli coin-
muent is necessary upen the opinion ef a
court that wcs ignorant that it is only con-
ditions upon grants in fe-, that are so
void.5 But as assigns de net appear to
have been mentioned in this condition,
the decision stands weil enoughi on the
saine greund as the preceding elle,
thougli net adverted te by the court.

In Virginia the point has been referred
te in one well-considered case.t It was
lield here that one underletting was
waived by the receipt of renit subsequent-
ly accruing; and the case in fact was the
saine as Dee v. B1îss, + which wvas held te,
ha coecluisi ce. DmosCase wvas re-
ferred te and distinguislied, and did net
even receive the qualitied approval -ývlich
it has at times had.

In Penisylvania the peint seems te
have arisen twice. In the first case§
the facts are quite complicated ; but, se
far as they relate te our present inquiry,
seei te be that the plaintifi, then hold-
ing a leasehold interest in certain mills,
transferreci this te the defendant, on the
agreement that hie was te receive advances
froiîi the latter, whe was aise, as weil as
plaintitf, te give lis persenal services in
working the nis, and neither wvas at
liberty te assigir without permission.
There was ne mention of assigna of either
party. The defeudant, Nvith the plain-
tiff's asent, was discharged frein his
nndertaking,, and another persen anhatitu-
ted. But hoe desiring subsequenitly te
witll(raW, the dJefendant sold eut te a
iiew party, and it n'as clainied that thia
,vas a ferfeiture of bis intereat. The court,
iu(leed, held otherwise as a matter of
strict law, but gave relief in equity by
dereeingý a reconveyance. It is remarked
incidentally, that a condition once dis-
pensed with is w1holIy gene. It mnay bie
cenceded that this was se in this case, as
the condition was personalto the grantee,
and had been expressly released., It wvaa
net the case of a mere license, but of an
entire substitution and diacharge. But,
apcrt ïrein thîs consideratien, the con-
dition could net apply beyond the first
clienatien, as Ài did net run beyond the
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