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and the defendant 's examination, in which lie acbnitted that
lie had been convicted and sentenced. At the trial eounsel
for the defendant pointed out that fraud had flot been proved
in tke action, but the judge held that *as nlot necessary as the
defendant adniitted receiving money by mistake, or overpay-
ment, from whieh he thouglit the law mrould imply a promise
by defendant to pay back the inoney, and lie gave judginent
for the interest by way of damnages. The Judicial Cornmittee
(Lords Macnaghten, Davey, Robertson and Lindley) under
these cireumstances came to the conclusion that the Crown
muet be taken to have practically abandorred its claini on the
ground of fraud, and rested it on mistake, and althoughi
elearly of opinion that nioney obtained and retained by fraud,
may be reeovered with interest, yet, ili a case of ionley
obtaixîed 1y miistake, intcrest is nlot payable, and they there-
fore reversed the decision as to interest. On the question of
eosts they announiced that hiereaiter the Judicial Conmittee
intended to follow the practice in the Ibuse of Lord.s. and in
cases where the Crown and a subject are interested the rule
%vill be that the Crown neither pays nier receives eosis. unless
the case is governed by a local statute. or there are exeep-
tional circunistances justifying a departure from that rifle.

LIEN - CHAÈrEL - IlIRE-PURCHASE AGREEMENT - IA}3ILITY TO

REPAIR i!IRED C114ITTEL - LIEN ON CIIATTEL FOR REI'AIRS -

O-WNERS,

In Kcc'iu' v. T!wias (1905) 1 K.B. 136 the platintiff
soughit to reeover possession of a dog-cart whicli lie liad let ti)
one Rlobertson under a hire-purchase agreement under whliieh
Rlobertson agreed to ''keep and preserve the dlog-cart froliî
irîjury. " The vehicle having got out of orde.-, Rlobertson sent
it te the defendant to repair, and the defendant claimed a lien
thereon for the expense of the repaire. Default having been
made by Robertson in pa-yinent of t1ie iustalments of liii pur-
eusise uîuoney, the plainitiff claimed to be entitled to possession
of the dog-cart free from the defendRnt's alleged lien, but the
Divisional Court (Lord Alveratone, C.J,, and Kennedy, andi
Ridley, JJ.) held that as.' by the ternis of the agreemient. Rob-
ertson was bound to keep the dog-cart f rom injury, lie had a
rghit to send it to the defeîîdant for repair, and it thus beinçz
rightfully in the cleiendant's possess-on lie was entitled to the
lien which lie clainied hoth a.cainst RoheStson audl the
plaintiff.
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