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WILL-~COSTRUCTION-GIFT AFTER LIFS ESTATE TO CHILbRE. TG GRAND-
CIIILDREN '«OR TE lNSE OF SUC" AS MAY HAVE D150 ~-JOINT TENAN<CY

OR TENANCY IN COMMON.

1in re Wool/ey, Worrnald v. IV0oIIey '1903) 2 Ch. 2o6, another
,will was up for consti-uction. In this case the testator gave bis
property to trustees upon trust after the death of the survivor of
his children to divide the same between hîs grandchildren then
living per stirpe and flot per capita or the issueofucasha

have died (such issue taking a parent's share only) so that rny
grandchildren (or their issue> ray take their shares equally in
loco parenitis. The problemr to bc solved by Jo% ce, J., was whether
the gift to the great grandchildren was original or substitutional,
and whether the great grandchildren took vested interests, and
whcther in common or as joint tenants; and he came to the
conclusion that the gifts to the great grandchildren were original,
and that they took vested interests in their respective shares as
tenants in common.

IUILDI#O SCHfE*E-RsTRICTIVE- %aTIPt7LATIONS-RIGIIT '-O NOC
REbTRICTivg sTipuLATos- NoT IE.

In Rozwel v. Sioc/îelI (1903'1 2 Ch. 212.1 the plaintiff was
purchaser of some lots of an estate laid out and offéred for sale
under a building scheme, whereby certain portions were reserved
fpr çhos and others for private residences. Sales took place at
differeiît times, and lots were purchased by the piaintiffs at
différent times. Some of their conveyances intentionally or
through inadver tence omitted restrictive stipulations. The
defendî )ts purchased other lots set apart for private residences
ind erected shops thereon, the us-ý of which as shops the plaintiffs
sought to restrain. Eady, J., held that notwithstanding the
omissions in soine of the deeds undes which the plaintiffs claimed
they were nevertheless entitled to enforce the stipulations as
notwithstanding the form of the conveyance the grantee would not
bc entitled to the benefit of such departure from the building
scheme as again! t the purchasers of other lots, but as to one of
the defendants who had acqd:red bis title as a sub-purchaser
without notice of the restrictive stipulations the action was
dismissed. As to him the learned judge held that the fact that
his grantor proposed to insert certain restrictive stipulations in
his decd, somie of whîch lie waived and some of which were
insisted on, did flot constitute notice that the land was already


