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[Oct, 8. I Boyd, C.]

WHîTT> v. RÀm.',AV,

Action for reotery of' land-Join#der of oMr
cagres of action-Coknsoidaied Ru/c 34 1

,rhe plaintiff, without leave, joined other
causes of action in an action for the recov'ery
of lind, contrary te Consolidated Rule 341.

Upon a miotion by the defendant te set
aside the writ of summons, the Master ini
Chambers made an order for the amendment
of the writ by striking out the portion of the
indorsement containing the other claimis, upon
payrnent of costs.

IZOîu:RrSON, J., on appeal, upheld the Nias-
ter's orcler.

UNov/es, for the defenclant.
C i. noan, for the plintiff.

Armiour, J.]
McLnoD) v. SiExs.%tTH.

[Oct. 9.

/udgment runder Con. Ru/& 756-Stqge of ac-
tion wchen ordered-Admiisvions ini letters.

An application for judgigment under Ruie
756 cannot be madie until the right of the party
appiying .. the relief clainmed ibas appeaieti
fronm the pleadings.

Andi an order made under that rats before
the delivery of any pleading in the action
baseti on admissions in letters, wvas set aside,

T Lanigton, for the plaintiff.
C .j Jiolman, for the defendant.

Mr. D)alton.] [Oct. 12,

ELIOT'T V. CAr4ADIN.r PACIFI('
RA!ILWAY CO.

hvidence - Sole wins ' ci eiiliig
pise to aelîon--Eeaetitnation beforL' trial.

In an action under Lord Campbeli's Act ail
larder was matie for the exftmination hefore
the triai de bene este on behaif of the plain tiff
of the only witness to the accident which
occasioneti the death of the deceaseti. it %vas
provitiet that the exatninatirn shouid not be
useti at the trial unless the plaintiff was unable
ta procure the attendance of the witness.

. H. Forgwson,. for the plaintiff.

.D. A>waouri and W H. Wallbpidge, for the
defendants,

FOSTIcR v. VAN\VoItx%.R.

/udgmet dbo-- kz»iato--D of
dlebtor- Uiutisfwtory anrwer-Vojice of
1010lion Io cbomit.

1It is the duty of a partie who is examined as
a judgment debtor ta furnish stich explana-
tion about his affairs as %vill place bis dealings
ian intelligible shape, and not leave his credi-

tors to find out as best they may what it is
the business of the debtor to make clear.

Nor is it enough for the debtor to say, touch.
ing any particular transaction, that bie does
not know or does not remember, if he has the
means at band tu qualify himseif to explain.

A noti-c of motion seeking relief against a
party for giving unsatisfactory answers on bis
exanlination should particularize ehe aniswcrs
coniplained of.

Precision shouli be used on the examina-
tion in ascertaining the exact state of facts, as
showvn in bols or accounits, andi care exercised
that there is no uncertainty as to ainy dates or
aniounts in question, as the judge can only
look at w~hat is proved or admitted.

On the state of facts referred t< in the judg-
ment, the defendant was ordered tu attend and
be further examineti at bis own expense, and
to pay the costs of the mnotion.

Ex p6. Bradbury, 14 C B3. j~ andi Ex j4.
MIoir, 2 1 Ch. D). 6 1, followed.

Grooks v. Stro;ud îo 1". R. 131; and Lemwn
v. Lemon, 6 P. R. 184; andi Hôbbs V. SCûti, 23
U. C. R, 619, discusseti.

A. R/. (2. e'/mao andi M'acrat. for thei motion,
1! 's/h'r BatrziicÀk, contra.

i3oyd, C.] [Oct. 16.

McLFAN v. 3RuCe..

£rainaû'n I>cofof ser"'ice of <apdoini.
ment and paynment of conduci vionty'-,Eà.
anliner's certf icao- Wu'ver.

Upon a motion by the defendant to compel
the plaintiff te attend agaîn for examination,
after bis refusai te be sworni upon an appoint.
ment for bis criss-examination, upon an affi-
davit fiieti on a pending motion, tht only
inateriai fileti was a certificate of thi. exam.
iner, which dii nlot show that due service of
subpoena and appointinent and paymneft of
conduct mnoney had been matie.
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Robertson, J.] [Oct. 16,


