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2Mount of the note with interest was $1,590;
Ut that the defendant had sustained damage
o0 the purchase by reason of the plaintiff’s

audulent representations to the above
SMount; and judgment was entered for the
-defendant. On motion to set aside such judg-
ent,

Held, that on the evidence the finding as to
¢ fraudulent misrepresentations was not
Satisfactory, and therefore plaintiff should
Bot pe delayed in his recovery on the note,
20d a judgment was therefore directed to be
“Btered thereon for the plaintift; but the Court
2°t' desiring to take case arising on the counter-
o21m out of the jury’s hands, and decide it on
“trizlmaterial before them, they directed a new
Guthrie, .C., for the plaintiff.

Osler, Q.C., for the defendant.

: G°RING v. LoNDoN MuTpaL Fire INSUR-
"7' ANCE CoMPany,

by , .
Bsurance — Title—Incumbrance — Representation
l ~—Indemnity—New trial.

i Action on two policies of insurance on dwel-
18 houge, barn, etc., and contents. On the
° of the policies was a provision making the
‘tpphcations part of the policies. By the first
ilt“'“)ry condition if the ownermisrepresented
- OMitted to communicate any circumstance
o erial to be made known to the company
®hable them to judge of the risk, the insur-
% should be void so, far as respects the
‘t"Perty misrepresented. By the fourteenth
i at‘ftory condition “all fraud or false swear-
hf :n .l‘ela.tion to any of the above particu-
‘ Des Vitiated the claim. The insured pro-
v thz had been conveyed by the plaintiff’s
“&tu: to the plaintiff, the consideration being
Joge - L love and affection, and was made sub.
Aig > condition requiring the son to main-
‘T th:nd Support the father and also a brother.
be . 2pplication the property was stated to
¢ In fee simple, and to be unincumbered
¢ldls Was sworn to in the proofs of loss.
Ko .that the statement as to the property
’ ‘lity wImsrepresentation merely, and its materi-
Siag as a Question for the jury; and in any
to ﬁl ® isrepresentation would only apply
b“_ilding and not to the chattel pro:

F 4

perty. The learned judge at the trial hav-
ing directed a verdict to be entered for the
defendants on the ground that the untrue
statement of itself vitiated the policy, a
new trial was ordered.

Held, also, that the fourteenth statutory
condition did not apply as that only referred
to the particulars contained in the twelfth
condition, items ¢ to ¢, which have no relation
to statements as to title or encumbrances.

Osler, Q.C., for the plaintiff,

Moss, Q.C., for the defendant.

McARTHUR v. COLLINGWOOD.

Municipal corporations—Liability Jor damages
caused by the megligent construction of drain—
Compensation under arbitration clauses.

The plaintiff sued for damages to her pro-
perty because of improper and negligent con-
struction of a drain whereby, it being of insuffi-
cient capacity to carry the water brought
along it, plaintiff’s land was flooded. The
learned judge, before whom the case was
tried, entered judgment for the defendants,
holding that the case was one for arbitration
under the Consolidated Municipal Act.

Held, that it was not a case within the Muni-
cipal Act, and the rule was made absolute for
a new trial with costs to plaintiff in any event,

Lount, Q.C., for plaintiff.

McCarthy, Q.C., contra,

BAKER V. JaCKsoON.

Order to hold to bail—Fudgment against bail—
Amount of damages—Seduction.

An action of seduction having been brought
against W., a judge’s order to hold to bajl
was obtained for bail in the sum of $300, ang
a recognizance was taken in the statutory
form. A judgment was obtained against W.,
the defendant, in the action of seduction, for
#400 damages, and $125 costs, Ip an action
against the bail judgment was entered against
the bail for $525.27 and costs.

Held, Cameron, C.J., dissenting, that the
judgment must be reduced to $425,27 and the
costs of this action.

Lash, Q.C., for plaintiff,

W. Douglass, contra,



