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al bond—Discontinuance—Liability of surety

thThe condition of an appeal bond in which
appenefendant was a surety, was that the
ang 30t would effectually prosecute his appeal
I%t}:is'lmh costs and damages as might be
a8 g in case the judgment appealed from
the , rmed. The appellant discontinued
4!,w}ﬁpeal pursuant to R. S. O. cap. 35, sec.

Shcil enacts that * thereupon the respond-
Oc: 1 be at once entitled to the costs of

asioned by the proceedings in appeal,
br'::y either sign judgment for such costs

In an order for their payment in the
o inbe!ow, and may take all further pro-
”°l1glﬁs’}n that court as if no appeal had been
ag ref. The registrar, to whom the matter
sp()ndel‘red, assessed the damages at the
_ ents costs of opposing the appeal.

awy,

01-0

m&n
thad been affirmed by the discontinuance,
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AMspeEN v. KYLE
. Will—Construction—Election.

e&.’i‘;ﬂ a tes_tator by his will bequeathed and

eTs0n ltO his nep}§ew J. K., all his real and

q“est-au estate §ubject to the following be-

in all ‘ “to my wife, E. K. a one-third interest

R Shmly real :‘md personal estdte so long as
elda 1 remain unmarried,”

» that the widow must elect between

°d, affirming his finding, that the judg- )

" the bequest of the will in her benefit and her

dower ; for although the devise of one-third of
the testator’s land duringwidowhood would not
per se interfere with the widow’s right as

“doweress to claim another third for life, yet the

fact that the testator gave his wife a one-third
interest in all his real and personal estate as
long as she should remain unmarried, im-
ported the same manner of division in the
case of the land as in the case of the person-
alty, viz.: a division of the entire property of
each kind, which would be defeated if the
dower wererfirst substracted from the reality.

Re Quimby, Quimby v. Quimby, 20 C. L. J.
133 followed. ’ '

R. W. Meredith, for the plaintiffs.

W. R. Meredith, Q. C., for the infant defend-

ant.
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ReE Barwick AND LoT 3 ON THE NORTH
sIDE OF KING STREET, IN THE CITY OF
TORONTO, ON THE PLAN OF THE GAOL AND
COURT HOUSE BLOCK.

Vendors' and Purchasers’ Act, R. S. O. c. 109—
Power to invest—Power to sell.

A., on his marriage, having conveyed a
certain farm, which was then under contract
of sale, to the trustee of his marriage settle-
ment, provided that the purchase money, if
the sale was carried out, and the land itself
if the sale was not carried out, was to be held
subject to the trusts of the settlement, as
follows:—* And it is hereby agreed by and
between the parties hereto, that on the pay-
ments of principal being made from time to
time by the said J. J. V. (purchaser), the said
S. B. H. (trustee), or any other trustee or
trustees to be appointed as hereinafter men-
tioned, shall invest the same in such estate or
securities, whether real or personal, and of
what nature or kind soever as to him or them
shall seem best and most advantageous to the
interest of the trust hereby created, and, on
such investments being from time to time
realized, the same to reinvest in like manner.”
The settlement also provided that if the said
J. J. V. forfeited any right he had to the said
real estate it should vest in the trustee for the
purposes and uses of the said trusts therein-
before mentioned as regards the purchase



