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a.he Municipa] Act, for the purpose of fixing the | faxed, which taxation may be made at the instance

f;nf’lmt of compensation to be paid Mr. Mallon | of the arbitrator, upon notice to any party to the

st: the land required for the proposed mnew | reference against whom he may afterwards bring

du]eet The arbitrators so appointed met and | such action; and in the absence of an express
Y appointed the’ defendant herein as the

:;‘:11 arbitrator, pursuant to sec. 30 of Muni-
" Act. The three arbitrators met a number
'appe;nes' but early in their proceedings doubts
the 1. 0 have been cast upon the legality of
V-laws, under which they were acting, and

ever actually took any evidence or made any
at 1o the matter referred to them. It appears
Were Counsel was consuited, and the arbitrators
nndy told that they had no power to do anything
¢ em" the by-law or under the submission made to
(thou. The council of Brockton, it is sworn,
Ugh not established by strictly legal evidence,)
the';qllently repealed by-law No. 39, which was
" bei y-law Opening the street, and steps are now
N taken, it ig alleged, to pass a valid by-law by

A tltionl

they p,
Awarq

g the County Council for leave to open a
Y foot street as contemplated by the invalid
P:ida:;; Itisalso proved that the plaintiffs have
ang a.tte" own arpitrator his fees for his lost tifne
Tefere endance in connection with the abortive
iffy &:Xce: The defendant contends that the plain-
or 1 e hab}e to'him also for his arbitral:.ion fees
ator; Services in the same matter, as third arbi-
in uly appointed, the failure of the prpceedings
stag ugt :"‘“Sefi by their not complying with the plain
Y directions,
%tiof?mm?n Law an arbitrator had no fight.of
like gy Or his fees. His remuneration, it is said,
e o 3t of a physician or barrister, is to be left to
enfor ‘i:;"n of his employers, and could not be
450) Wby action (Russell on Awards, 2nd ed.
tQ e here, however, there is an express promise
POn);,Pe May maintain an action, for the ta!(ing
ffe; imself t!)e burthen of the reference is quite a
lent consideration (Hoggins v. Good 3 Q. B.
* The only protection that an arbitrator would
to have for his costs was his lien upon the
cou] ;nd this was the only security upon which
it i . rely for the satisfaction of his claim; and
known that the practice is not to deliver

xch‘::e:ward until payment of the arbitration

Awarq

Un '
cots der oy statute, however, in reference to the

tv“ol'(i’s flt‘bitrat.ion (R. S. O. cap. 64), an arbi-
Ol Elven aright ofaction for his fees, but this is
‘in, ce ©r certain conditions, and upon his observ-
“3in formalities, Section 12 of that Act

et fOer’s: “In all cases where an award has
my) €en or is hereafter made the arbitrator
Same may maintain an action for his

o
king the

u

Pon such award, after the same have been

agreement in respect thereof the arbitrator may
maintain such action after such taxation against all
the parties to such reference jointly and severally."

Now, in this case, there are three or four insuper-
able difficulties in the way of the defendant succeed-
ing upon his contention :

1st. The by-law under which he was to act was
invalid, and all proceedings thereunder were there-
fore clearly irregular.

2nd. An award was never, in fact, made.

3rd. No express promise to pay these fees was
alleged or proved ; hence no action lies at Common
Law.

4th. Even if there had been an award there has
been no taxation of his fees, which is a condition
precedent to his right to recover under our statute.

I must, in view of these facts, and for the fore-
going reasons, disallow the defendant’s set-off, and
direct judgment to be entered in favour of the
plaintiffs for the sum of $68 and costs.
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ELEcTiON PETITION,

MAGNAN ET AL. v, Duaas.

Election Petition — Bribery — Corrupt intent —
Appeal on matters of Jact, .

Among other charges of bribery and treat-
ing which were decided on this appeal was the
following :— .

One Mireau, a blacksmith, who was a neigh- .
bour of the respondents, had, in his possession
for two years several pieces of broken saws,
which the respondent had left with him for the
purpose of making scrapers out of them on
shares. A few days prior to nomination the
respondent went into Mireau’s shop with a
scraper he wanted to be sharpened, and told



