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5623  THE BRIT
Fither, 1. Filed by the
attorney-general .ex offrio, for fuch
misdemeanors as affed the king's per-
fon or government: or, 2.Filed by
the maiter of the crown.office (wir_h
leave “of the court of king’s bench)
at the relation of fome private fub-
‘for other Qno!q and motorious
ememnors. - All differing  from

in this; that they are
by the informer, or the

jedt,
misde
indiéhinents
exhibired

ling's officer ; and not on the oath |

of a grand jury,

(5.} An asgeal is an accufation or
fuir, brought by one private fubject
At 'mo‘l‘cr, for larceny, rape,
rﬂvhem, arfen, or homlmde, which
the king cannot difcharge: or pardon,
but the party alone can releafe.

Lo
OETT.

XXIV. OfF precefs wpon an

indiclment.

(1.) Precess to brmg in an offen- |

d': r, when indicted in his 1bf'enc;, s,
in misdemeanors, by wenirz facias,

. cﬂrreAs infinite, and capias: in capital

crinmes, by capias only : and in both,

by ox.t‘.n.wr) .

= (__,, During this ftage of proceed-
ings, the indictment may be removed
into the court of king’s bench from
ayy inferior jurisdiétion, by writ of
“certivari facias @ and cognizance mult
be claimed in places of exclufive ju-
l.ad.&wn -

XXV, OF arraignment, and

ity nctdents.

Skac*:

(1) ARRATGNMENT 15 the calling

“of the prifoner to the bar of the

caurt, to anfwver the mattar of .the

B indié‘tmcziz.

( ) Incident hereunto are,
fanding . mute of the pn(oncr; for
which, in ‘petit treafon, and felonies
cof death, he {hall undergo ‘the' peine

= fort & d.m. 2. Ihs con ﬂmn 3 which

. The-
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is cither fmple, or by way of aj)[,.?'v(‘.
ment.,

Sect. XXVL.  Of plea, and iffice.
(1.) Tur plea, or defenfive matter
yatleged by the prifoner, may be, 1.
A plea to the jurisdiCtion. €. A
demurier in point of law. 3. A
plm in abatement. 4. A {pecial plea
in bary which is, 1Y, Awterfoirs uc-
quit ..dl)-', Autrefeits conuiét 5 8dly,
Autrefoits atteint: Hhly, A pardon.
5. 'The general iTue, not guilty.

2.} Hereupan ifue is joined by
the clerk of the arraigns, on behalf
of the king,
XXVIIL

S ol o Of trial and con-

vidlion,

P (1) TriaLs of offences, by the
tlaws of Lngland, were and are, 1.
By ordeal, of either fire or water. 2.
By the corfned. Both thefe bave been
dong. abolithed. 8. By batrel, in.ap-
peals and improvements. 4. Dy the
peers of Great-Britain, 5. jury.

(2.) The method and procefs of
trial by jury 1':, 1. The impannelling
of the jury. 2. Challenges; 1%, for
caufe ; ley, percmptor}'. S, Taler
de circumflantibus 4. ‘The oath of the
jury. 5. The evidence. 6. The ver-
diét, ecither general or fpecial.

(8.) Conviftion is when the prifon-
er pieads, or is found guilty ; where-
upon, in felonies, the profecutor is
intitled to, 1. His expences. 2.
Reftitution of his goods.

Of the  benefit af
C/usy

Secr. XXVII.

(1.) Crircy, or the benefit there-
of, was originally derived from the
ufurped jurisdi€tion of the’ . popifh
eeclefiaftics 3 but harh fince been new
‘modelled by feveral ftawaees.




