
362 T HE BRITISH-A !A ERIC AN REGISTE R,

king only. Either, I. Filed by the
attorney-general -ex ofciô, for fuch
nisdemeanors as affea the king's per-

fon or government : or, 2. Filed by
the nalter of the crown.olHce (with
leave of the court of king's bench)
it the relatin of tofme private fib-
ed, for other gro1s and notorious
isocieanors. • All diffecring froni

iirnents in this ; that they are
exhibited by the informer, or the
1ing's oilicer and not on the oath
of a grand jury.

(5.) An appeal is an accufation or
fu2it, brought by one private fuibjeI

awint another, for Larcenv, rape,
rzinaihen, arfon, or homicide ; which
the king cannot difcharge or pardon,
but the party alone can releafe.

SEcT. XXtV. 0f prccefr tP0oni an
indic7lment.

(1.) P3ccess to brng in an ofFen-
der, when in diaed in his abfence, is,
n misdeneanors, by venire facias,

d resfinnie, and capias: in capital
crims, by capias only: and in both,
by outlawry.

'C (2.) Duriug this ftage of proceed-
iigs, the indiament may be removed
jnto the court of king's bench from
a4y in.ferior jurisdia-lion, by writ of
certirarifacias : and cognizance muft
b. claimed in places of exclufive ju-
rdèaion.

Srcy. XXV. O/ arraignment, and
its incidents.

(1. An TGNMNa r is the calling
of: the prifonier to the bar of th e
curt, to anfver the mattar of the

itndimnt.

(2.) Incident heru ar, J. The
ianding ,iute of the prifoner ; for
which, in petit treafon, and felonies
of deith, he flîial undergo the peinie

rt Ldurc. 2. His confefiloit ,vhich

is cither fimplr, or by way of aj>pr..
met.

SECT. XXVI. Of p/ea, and ile.

(1.) Tir pla, or clefenlive matter
alleged by the prifoner, may be, 1.
A plea to the jurisdiàion. 2. A
demurrer in point of law. 3. A
plea in abatement. 4.. A fpecial plea
in bar ; wV-hich is, If, auterjoits ac-
quit ; 2dly, Autr<fits conviB; 3dly,
atrefitsr atteint: ithly, A pardon.

5. The general ifue, not guilty.

(2.) Hereupon jÊue is joined by
the clerk of the arraigns, on behalf
of the king.

SEcT. XXVII. Of trial and c:-
vision.

(1.) TRats of offences, by the
laws of England, werc and are, i.
Dy ordeal, of cither fire or water. 2.
By the corfnrd. Both thefe have been
long abolifhed. 3. By batte/, in ap-
peals and improvements. 4. By the
peers of Great-Britain. 5. jury.

(2.) The method and procefs of
trial by jury is, 1. The impannelling
of the jury. 2. Challenges ; ift, for
caufe Qdly, peremptory. 3. TiA.
de circunf/antibus 4. 'he' oath of the

jury. 5. The evidence. 6. The ver-
dia, cither general or fpecial.

(3.) ConviE/ion is whcn the prifon-
er pleads, or is founcd guilty ; where-
upon, i felonies, the profecutor is
intitled to, 1. IHis expences. 2.
Reftitution of his goods.

SrcT. XXVIII. 0f the benefit of
Clergy.

(1.) Cr.iRGY, or the benefit thcre-
of, was originally derived from the
ufurped jurisdiaLion of the popifli
eccleliaftics ; but hiuh fince been new
modelled by fever.i flatutes.


