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The appeal was heard by MEREnDITH, C.J.C.P., RIDDJCLI

LENNOX, and RosE3, JJ.
A. H. F?. Lefroy, K.C., for the appellant.
F. F. Treleaven, for the vendors, respondents.

THE COURT dismissed the appeal with costs.
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*OTTO v. ROGER AND KELLY.

Ditches çznd Watercourses Act-Award of Towns hi p Evgineer

Objections of Landower-)rainf Crossing Lines of Domini
Railway-RailwQl Act, R.S.C. 19063 ch. 87, sec. 214
Insuffieient Outlet-R.>3.0. 1914 ch. 260, sec. 6-P ersoý

Mitendance of Engineer--Sc. 16-Action to Restrain Engin,

and Contractor from Proceeding under Award-Remedi/
Appeat to (County Cousrt Judge-Sec. 91-Curative Provisi(
of sec. 23-Dismiuc4l of Action-Appeal.

Appeal by the plaintiff from the judgment Of SUJTHERLAND,

39 O.LR. 127),12 O.W.N~. 45.

The appeal was heard by MERDT, C.J.C.P., MxDDLET
LENNOX, and ROSE, $1.

R. S. Robertson, for the appellant.
G. G. MePherson, KOC., for the defendant Roger, respondi
W. G. Owenis, for the defendant Kelly, respondent.

MIDDLIETON, J., read a judgmient in which he said that

plaintiff must fail unless he could successfully àttack the am
made by the exngineer.

The most important grouud of attack was, that the engii

did not, as directed by the Ditches and Watercourses Act

upon the ground and ineet the parties lefore naking his am;

but sent hi astnt, and thiat th istat was mnerely instru
to asertain certain levels etc., and d not hear thue parties or 1
evideuce; so that there was not onuly no hearing by the engi

hiunself but no heaçring at ail. This, if made out upon the evid<

* r.-... - il .11~ go msirked to be reported in the 01


