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CRAWFORD v. MeMILLAN.

Contract-Formation-Sale of Good s--Corresponden'e-Euidenice
Statute of Frauds.

Appeal by the defendants from the judgment of the C-,ounity,
Court of the County of Welland in favour of the plaintiff lu an
action to recover damages for the breach of an alleged contract by
the defendants for supplying the plaintiff with 400 bags of potatoes
at 78 cents a bag, delivered at Ridgeville.

The, appeal was heard by MERÉDITH, C.J.O., MÂCIARiNI#
M,&.1F, and Ho»oGNs, JJ.A.

C. R. McKeown, K.C.,ý for the appellants.
W. MN. Gerinan, K.C., for the plaintiff, respondent.

MERITH, C.J.O., readiug the judgment of the Court, saild
that the alleged coutract was evidenced by the correspondeuoe
whioh passed betweeu the parties, partly by letters and partly by
tetegrams, supplemented by an alleged oral agreement; and the
main defence relied on was that there was no0 concluded contraet,
and at *all eveuts no coutract îu writiug sufficient to satisfy the
Statute of Fraude.

In auswer to au inquiry by the plaintiff, the defendauts w-rote
to him on the 20th September, 1915, quoting a price of 78 cents per
biagIor a car-ioad of potatoes to be delivered at Welland. Ou the
221ld September, the plaiutiff wrote to the defeudauts suggesti)ng
that the price was too high. Ou the 28th September, the defeud..
ants replied that they coudd flot quote a 'lower price. The plain-.
tiff said that lie comzuunicated mlth the defendants by telephoue
on. the 29th Septeiuber, before the letter of the 28tÉi had reachedj
him, and tliat au arraugement was then made between them, by
word of mputh, for the sale aud purchase of a car-load of potatooe
at 78 cents per bag, delivered at Ridgeville. This was deni<ed
by the defendauts; what they had said was that they~ woutd
endea'rour to supply a car4load at 78 cents per bag, but would not
promise t> dIo so. They a1eo' testified that on the 29th, before
the conversation by telephone, they had written to the plaintiff
canoelllng their quotation of the 28th, aud that the plaintiff was

.,,x informed at the outset of the conversation. Ou the 30th Sep-.
~tember, the plaintiff wrote to the defendants: " Coufirm order hy


