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The Court being evenfly divided, the appeal and croas-ýapp'Al
were di&isse(d with eosts.

SXICOND DIVÎSIoNAL CoVRTix MARUH 17'ru, 1916.

TO'(WNSHI>I M' EUI>IIRASIA v. TOWNSHIP OPF ST.
VI NCF, NT.

JIighu--Lù1,1illit'f for M antnacean Repair A11emptf to

Establi4h as Per1vi ioae f rom Twsi-ie Kiec
Municipail Adf Il.S.O. 1914 ch. 192, sc.458, 468,

.Appeal 1by the de(flendaniltS frorn1 the' ijudgilenIt Of (LTI.wr .,
q O.W.N. 2Î3.

The appeita hi-ardi bY MI<r»I:ITI, C.J.C.P., RIPPniI.L-
ýNoX, and MÀsTÎIýkN, .J-1

W.ý N, Til11e * , 10.. and (I. Alberry, for the ttppeýllants..

W. 1,'. WC-ev andX W> DI He . nry, for the 1 ilaiiiffs,

MsRci>TI, ¾( .1>. eada udgiînt iiwhich lbe referrud

t .c.458 ai 1(s of he MNtii-ial Amt, iind said thiat. if thev

loeislatioii refre t perimanenit change (if Iocality the 1

road in ques'tion eo'uld not be aL deviation. for* no o011veroi hid

ioly such intvitîntio, whilst, if the, leisa ion ibraced trprr
deviation. thevre ,nieht be rnueh fo lx, aid in favour of the, fiifd-

ing of the triai Judize that the as was really one of a devviaý-

lion. Bilt thevre wsthait hihwag eonelusive gantthe plain-

tiffs--the tinm hadl corneý to an end; within their rights, tt, de-

fendants insistcd1 upon openinv the original allowance and cl-
iing the ternporary d eviaition. There wats no power Wo preve.ýnt
that; ail that vould hv d1onc was to require the county enneil
to deterine, as Wn the haac of the work to te donc, or a4 tn

the proportion of the vost of the work to be borne, by' each
township. Thc est wmi flot unjust to the plaintifsm. For
mnany years they had gonle on improving and repairing the road
:ix if it were cntirely mnder their control, and they alone bound
to keep 1h inirpar A biîdge upon the rnad 110W needed re-

bulilding; the eesst for the payment of a considerable smn
of money for that purpose hadl caused smie reslearch for a means

of putting the buirden on other shoulders; and the way grasped

at wum to inake it out Wo 1e part of the town-line. the bridge of

whieh the eounty corporation xnuft maintain. The plaintiffs
.oud net eape in that way.

The appeal should be allowed and the action ýdismiasd.
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