
THE ONTARIO WEEKLY NOTES.

$5,0O0 damages would both be eminently reasonable and prop.
The law, however, east upon the defendant, to mnaintain. 1
counterclaim, the onus of establishing that the plaintiff was ni
ligent or unskilf ul or both in the professional duties he und,
took to perform, and that the conditions complained of were t
re8ult-and emphatieally the last. The evidence dîd not satie
the learned Judge as to either of these points. It was not ci
tended that the ser-hees rendered as a mere matter of mrechani
dentistry, and as touching the defective formation of the teetix
mnouth, were flot satisfactory and successful;, and, on~ the. ci
trary, the evidence preponderated ln favour of the plaintif
assertion that the work was earefully and well and skilf u
executed. Judgment for the plaintiff for $50, and dismissi
the counterclaim, with costs of action and eounf(trclaimi to 1
plaintiff. George Wilkie, for the plaintiff. W. N. T 111ey,. f or i
defendant.

MILLER V. BUCHAN-LENNOX, J.-MAÏ£ 26.

Mort gage-Estate Passing - Estoppel - Charge on Lain (
Sale-E quitabl e Relief. ]-A mortgage action, tried withoui1
jury at Woodstock. The learned Judge said that the plauxi
had made out a case entitling hier to, relief against the defendu
George R. Buehan to, the extent claimed. Further than this 1
Court could not go, as this defendant did flot appear and v
flot represented at the trial. The mortgage was read over to t
defendant, lie was paid the purchase-money, and hecamie i
attesting witness to the mortgage; hie was clearly estopped f ,
asserting that the mortgagee took as security any estate other tii
the estate in fee simple in the mortgage reeited. The plain.
%vas entitled to judgment deelaring that she had a lien and chai
upon the lands in question for the $275 of mortgage-mioneys
xnaining unpaid, with interest upon this sum f romi the P1
October, 1912, at 6 per cent., and that these lands were liable:
the payment of this money; and the judgment could be reiý
tered in the proper registry office. The plaintiff was entit
also to the costs of the action against this defendant. -Althouj
in the. state of the action, a sale of the lands could flot be order
that eould probahly be -worked out upon notice to the said
f endant anxd an application to the Court under the Rules. Tt~
a miatter of regret that iothing could bc donc for the other
fendants, the executors, or the persons they rpeetde


