
RE McLAUGHLIN.

made, and a copy of the letter should have been furnished if the
original was lest.

Dr. Powell alone seems to have fully realised the judicial
eharacter of the duties iinposed by the submission; and the arbi-
trator for the plaintiff, 1 should say, flot at ail.

It is truc that the arbitrators have flot the right to say what
evidence shall be given; but they have flot the riglif to rejeet
competent evidence offered by either counsel. They camne to the
conclusion that the evidence of a specialist was neessary to a
proper understanding of the inatters in issue; and, oneC of the
counsel having adopfed this view, they should nlot have rejecteil
it at the instance of the other.

1 need not take up other grounds of objection. The firat two
are, 1 think, fatal to the validity of the award. Subjeet to the
question of phygical eýxa!nination-a question which, 1 think, fthe
plaintiff's counsel was hardly in a position to raise-the exclu-
sion of Dr. Beerner's evidence is an equally strong objetion to
the award. The defendants were to pay the costs of the abta
tien. The attitude of the defendants' counsel iii the eatrly :stage-s
of fthe inquîry and his omission to insist directly upon theý loard
admitting flie evidence tontributed, 1 f hink, to tle eonspicuous
irregularity of fthe proceedings in flua case; and the costs now in-
curred in sfraightening fthe luatter out niay weil be added f0 thq,
coaf s covered by the agreemuent.

Thc award will be set aside, but, in fthe cireurnistoces, the de-
fendants will pay the pIaintiftfs costa of and incidentai te the
motion.

References: Livingstone v. Livingstone, 13 Q.L.R. 604, aiid
Campbell v. Irwin, 5 O.W.N. 957, where the cases are colluct<'d.
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Wîll--Con.struetion-Ih'vise of Lif e Estate to Wîf c for Benift
of Family-Direction to Exent>rs te ,SeIl at Death of iJ 'e
and Divîde Proceeds amon g ChiIdrent-Vestied A'st ates of
'h ildren-Share of Dan ghter Dying after Death cf Tcsta-

tor and Leaving Issue .sdwe Deceased-Rigkt of Surviiei
Ilus band.

Motion by the executors of the will of Robert Mel.aughlin,
deceased, for nn order deciaring the truc construction of' flic will


