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ions with ecdi othier to the exclusion of Dindon, xior, as I con-
ve, ean it bie so argtied. _No doubt the admission of Gorman
o the syndicate would flot have taken place if lie badl îlot been
)ected previously 10 finance flie whole deal; but it ivas niot as
Try]fl ont in whole or in part tie original sehieme that lie
ne in, but on a new and different seheme.
0f course, this 15 flot the case of a real e.state agent suing forirnission, where thc miles are very broad; but of one partner
ng another for profit unduiy mnade iii whiî is a]leged to beiartnership transaction. Nor Ls il the case otf a parîner at-ipting to secure for himseIf a benefit which it was bis dutv toain, if at ail, for thc firîni. If Murray had acted iii bad failli,1, after securing the property for the three, had wvrongfiully
ned it over to the syndicale, an action miglit have lain agaixîst
i; but lie is blameless in that regard; lie eould îiot do otlier-
e. And, if Gorman had wrongfulIy perînitted to he abai-
ied a contract whici lie was in a position to enforce, and
ch ,would have procured the property and the profits for the
.>e, At may be tiat an action would lic against i hl-but lieId not do any licIter than lic did. If .Murray- anti Gormnn
conspired to defraud Dindon ont of his share and took thîs
of doing il, an action mîght have lain against them. But

fact seems to lie that a joint dcIi for purchasing real estate
three in the profits of which the three were 10 share, because
was to furnish the money, another the work, and the third'bramas, fell through froîn nobody's fauit, and a nciv deal
muade wvhereby five shared the expense and thc profits. This
i rny view, not a partnership transaction of the Iliree parties
àus rtetion.
[t I3indon lias any dlaim upon Gorman as a member of anership, lie must have the saine dlaim against M.Nurray:- and
lie repudiates.

V7 hile the right sliould lie rcserved bo both Dindon and Mur-to bring any other action that they mnay lie advised to bring,
i of opinion that is action wholly fails, and that lhe appealId lie allowed witli costs payable by botli the plainif. anddefendant lMNurray-and, in view of lhe position baken at:rial, the action sliould be dismissed with costs payable aiso,
iese parties.

Appeal allotred.
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