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:adi??g--Coun tcrclaîen-Danages for Conspiring to Bring
Founzdatîiolcss Action--Counterclaîmr Dcpcnden t oit Fail-
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ike it ont as disclosing no reasonable cause of action or as un-
ecssary and embarrassing.

Grayson Smith, for the plaintiff.
C. A. Moss, for the defendants.

BOY», C. :-The plaintiff dlaims relief ,fromn the defendants
pecting transactions of a complicated character involving
ounts and the cancellation, of agreements and thc adjustrnent
shares in the defendant coînpany.
Besides the defence proper, which has becn filed for ail the

rendants, sorne of them have set up by way of countcrclaim
tain allegations that the plaintiff's action is without founda-
n and is the outcome of a conspiracy bctwcen the plaintiff and
solicitor to coerce the payxncnt of rnoncy whercby damage of

000 has been suffered by the defendants.
The plaintiff now applies to remove this part of thc record,

dler various provisions of the Rules-254, 261, 298. 1 arn
:ed to strike it out as not disclosing any cause of action, on the
L.horjty of Baxter v. Young, 8th December, 1909, an unre-
-ted decision of Chief Justice Meredith, (It appears to me
ýt this case should appear ini sonne forrn in flhe reports acces-
leoto the profession.)*
But here it nay be that the allegation of conspiracy dMlers

froin Baxter's cas, and I prefer not to deal with the diffi-
ty on a snmrnary application, when a more obvions method of
pouing of the application is manifeat.
The couiiterclaimn can only begin to possess an appearance
xubstance if the trial of the action fails, on the part of the
,intiff, and there is no good purpose to, be servedl by kceping
m a shadow of an'exerescence upon the record. Under Con.
le 254, 1 have power to "exelude" it, and under Con. Rule
Ste strike it out as unnecessary and tending to prejudice and

barras the proper disposition and trial of the main action.
0&e now ante 41e.


