
The plaintiffs having failed to shew that the defendants
were in default are not entitled to succeed against them, and
their action should have been dismissed.

It f ollows that the plaintiffs, having failed to perf orm
their part of the contract, are liable for the consequences of
the breacli. unless they cau excuse tliemselvea on the ground
of prevention by the other vessels. But they were aware when
they mnade the contract of the chance of there being a block
of vessels awaiting their turu for the hast trip, and must be
rcgarded as having undertaken the chances resulting f rom
that condition of affairs. Their insurance was fiable to be
ended, uniless they were on a voyage at noon on the 5th De-
cemiber, and, knowing that and the probability of a block at
Fort William, they should have mnade sure of the arrivai of
tho vessel ini time to enable lier to load ini tine. And not
having donc so and having departed 'witliout the cargo, the
ilefend1ants are entitlcd tu sucli damages as they can shew to
be Suchl Fis may ' b considered to have fainly resuIted from the
breacli of the contract, and to have been ini the contemplation
of the partios. The defendants inake dlaim for loss of in-
terest oin the prioe of the cargo, for insuirance, for extra
freigit, and for depreciation ini price. Tliey were relieved
by Mcathe piirchaser, fromn the eoutract they had made
Io deliver the grain at Goderieh, and they wcre, therefore,
not called uipon to forward the grain by other mneans o! con-
veyance at an iucrevaed rate, and no charge on that account

La e mainitaincd. 'lhle damiages, are, therefore, to be
measurcird by the injury sulffered by the cargo beiug left on
thie deednshands: Mlaynvie, 3rd ed., -P. 25hý.

It appears thiat the price that was to be paid b)y MýcGiiw
was regulated by the price o! Chicago M.\ay wheat, and, ai-
thioingli thi defendants saly thevre was, a loss to thieni of profit
by reason of suicli sale beingr given up1, their mianager, Mr.
1,hillips, waIs unable to p)lt it inito figuires.

Biesides, the defendant8 ipoe o! a considerable part,
i not ail, of the quantity' to be carried, at the elevators or at

Fort Williamn, neot long after the plaintiffs' breacli, at figures
which I'hillipis rather vaguely p uts at froni 3 to 4 cents a

huhlbelow the price on the'5th Devemnber, but lie furnishies
no sêitisfactory data, and on the evidene it is not possible
to'ï,ny that the pnice realized was not equial to the price to be

timiiatlyv paid at Goderic-l, loss the 4 1-2 centsý per buishel
fo-r freight, The fact of the sales and that Mr. Phullips f ound
iit lipossible to seýlparate, the grain intended for G1odericli
f roin the othier grain in the elevators, upon whicli he liad Co

i4x toragv and inauraince, redulce the dlaimi for interest, steorý
arand insuirance to a rnuiall sin, whicli does not appear to


