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Grenadier road, Toronto, contrary to the provisions of by-iaw
No. 6061 of the plaintiff corporation.

Tried before the Ilonourable The Chancellor, at Toronto
non-jury sittings, iDeceinher 4th and 5th, 1912.

Irving S. Fairty, for the plaintiffs.

W. J. McWhinney, K.C., for the dlefendantE.

HoN. SI JOHEN BOXD, C. :-I have ben conDSidcring thiS
case, and I tbink tliat an injunction should ho granted on
the terras that the city undertakes to pay any actual oii'fliy
made by the defendants, and for any loss thaï, they miy bo
liable for, because of arn' breacli of any contract entered into
by them, with a view to the construction of the apartmcnt
bouse.

There will be no costs up to here. There wïll bc a refer-
enée to the Master to ascertain the damages, and the costs of
that reference are to ho deait with by 1hir in case there are
a-ny extravagant dlaims.

My reasons in part are theso; that the Legislature and
the city prohibîted the erection. of apartrnent, lonses wuthin
this area, and that heing the position the perit woul ho
so m-ach waste paper. I take it there is no power to over-
ride thut hy-law on the part of any city offk lai ; At wouId t akie
some power as high as that wiiich passed the by-law itscif,
and the tentative letter from the so1icitor*s office and the
instructions from the architeet did not carry the inatter any
further; thoy did not relieve the situation in point of ]aw.
Tbey didl operate on the defendant and induced hlm to makce
an outlay and do dther things ini preparation for t he croc-
tion of this apartment bouse, and when he mad ite excava-
tion there in Septomber, I suppose that awhndthe city to
the gravity of the situation. That is the reasetn why 1 do
not give costs up to bore, and this being a Court of eqîiity, as
a matter of equity, I deal with it in that way.


