
olit an aecount, whîch the plaintiff coluld correct at any ti me

becfoire judgment, and that plaintif 'wae not bound by a mis-
tike mnade by bier solicitor and agent: MeGregor v. Gaulin, 4

Ul. C. R. 378.--1-
THE COURT (MEtRED1T1-1, C.J., FALCoNnRIDOE. C-J.),

held, distinguisbing that ase, that the appellaflt'S contention
fliu1st prevail. It was noVý open to doubt that the mortgagO'r
wheon making the payment of $700 was entitled to stipulate
that it should 'go in reduction of the principal moeand
thiat no part of it should be applied upon the interest. flic
inortgagee miglit have refused Vo accept a part paymI1ent 011

these ternis, but, if she chose to accept it, she was bouind to

a1ply it as the mortgagor directed. The proper iniferencec

from the facts was, that the mortgagor did,' when making the

paymnent, direct it to be applied in reduction of the principal,
and- thiat the mortgagee reeived it on these terms; or, at anY

rate, there was an application by the rno(rtgagee's ogn f

thle whiole $700 Vo the principal, and that appropiaýtionl
baving beeni commnunicated to the mortgagor, becamie bindliin
on thle mlortgargee, and could net afterwards be chiangýed.

'Judgient varied by reducing the amount of rccovery te

$3.5,witfi interest on $100 from the date of the writ of

sumnIlons to the date of the judgment. gNo costs of appeal.
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DIVISIONAL COURT.

McLEAN v. IROBERTSON.

Pitblic ho8Cag of School St-dPW yTt$

'Pec,101Arbtration-lResohlitOlor of Rate payers-l'o7l-

P Pal by plainiffs frein judgrnient (1 o. W. R1. 578) of

F.A. AiNGIN IÇ.C. (sitting for EISOJ)diisig

Wimt;l cOsts an action by hree ratepayers of a schlool section il

Maf nitoulin Island, on behaif of theiselves and ai other rate-

Paýers, against V>vo of the trustees as such and as individuals
atnd against the sch(ýol board to restrain the board from, dis-

P o $ing Of a sehool boeuse called the new sehool bouse, froin1
erectiiig a new buildinL on fhe oli school site. and froni

iltrnrepairing, or aàdîng to what is called the old sehlool

101sand for certain declarations ofrighit as bo the validitY

Or "esolutions and meetings of the board.

A.- B. Aylesworth, K.C., and W. iT. Willimxs, lore Bay,
for plaintif's.

A.ý Cr. -Murray, (love Bay, for defendants.


