
plaintiff's default in making payment of the secured debt o:
the interest or any part thereof.

Fifthly, the defendant sought at the trial to be permitteà
to set up and rely upon an alleged breach by the plaintiff oý
the condition against seling or attempting to seli the god;
without the defendant's consent. The learned Chief Justiel
Ielused to RIL-w the defence, being- of opinion that the proo
given in supitrrt of the alleged selling or attexnpltingý to sel
'was Îiflicicut to support the charge, and there is nio reasoi
for differing with hini.

Lastly, the defendant contended, that the damagres wer(
excessive; but the sum awardcd is quite reasonable inder thit
cÎrcunstances. This is not a case of the ruere iFsue of a wrii
0f suInmon-s ror an unfounded dlaim, and a seizure iii go
faith under the belief that tAie procecdings wcre proper. Thi
defendant having through his own negleet alloweil the tim4i
for renewal of his chattel, mortgage te go by. and heinig irri
tated. with the plaintiff's desire to rectify what he believec
to be a ritake in the ehattel mortgage, cast about for soim
method by whieh he could gain an advantagc or put the de
fendant at a disadvantage. le adopted the plan of issuinï
a writ of surnrons for a money dema.nd, and mnade that th4
pretext for seizing the goods under the chattel mnortgagre, an(
thereby put the plaintiff to considerable trouble, inconIvenIl
ence, expense, and loss.

There is no ground for interfering with the adIjuieiatiow
as to damages or the costs of the'action.

The judgment should be affirmed with, costs.

OSLER, J.A., wrote a concurring opinion.

ARtmouR, C.J.O., expressed no0 opinion.
LISTER, J.A., died while the case was sub judice.
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C. A.
RITCHIE -v. VEiRMILLION MINING C0.

Companjj-M1inng Compan1J-Dimector8-Porer £0 Sell Lan4a.-ir.

Restraining Sale~.

Appeal by plaintiffs froM jUdgulent Of STREET, J. (j 0,
14R. 654) dismissing action to restraini the defendant coxa.

pany fromn selling their xnining lands, under the eircuxj.
stances set out in the judgment below as reported.


