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The evidence of Mr. Mclntosh is thiat aftur plainitif 
turned to work, hie, Melntosh, was pasSing- tilt lier rýhop
one morning and spoke to plaintif!, ask1ing imii hocw lie
feeling. Plaintif! replied that lie wasý gettling botter. M
lnitosli said ho had the $30 for hiiîn, If lie wateid jto celqe
ami get it. Plaintiff said lie wouild like to1() ice
first, and asked, "'would you telephone for me,.- MAito
say, lie did telephone, and got word that Wickeu8i m-oulja
corne, but, as 1 have said, Wickens did not coNe. ,Intosh.
said further that a few days alter andl whien ain the
boiter shop again, plaintif! asked him if Wïckenis ladi( boe-ý
thero, or if he (Mclntosh) had hoard. Melntoali replie4
that ho baad not heard. Thon plaintif£ saidl: "WelI, 1 u~
1 won't wait; 1 want to close it up; SO 1 will take thie $3o.-
Mclntosh then said: "lAil riglit, I wî ibili back in) the offe
in a littie while, and I wil send for you." Plainitif,. alter a
littie, went to the office. Mclntosh said, -Blob, titis vil
clean the thing up." The receipt had been prepared. it
was written out, and the indorsemont on tIcdqe W4,
mnade. . . . 'Il took him over to the secnd staj&jngj
desk in the office, and I said: 'Bob, this cleans Ic whole
thing up; you had better rcad it.' He said, ' 1 la\e t, xny l
glasses,' and I said, I will read it to you.' I ea it 11iotd
and very distinctly, standing close to him, ani Iliesi, e it
in xny prosence. 1 turned ovor the choeque, and 1 said: ' Thi,
is the choque, made payable to me; 1 have inoadit ta
yon; you sign it, and I will put it in the deposit and vas
it for you.' Hie signed it, and I gave lIn the $3:w. d
said, 'Bob, this cleans the thing ail up.'

This, evidlence presupposes a settiernent withi Wiceeiý
and thero was no sudh settlement in fact. The, evdece
Wickens is that he hadl only one interview with pintif
and tIen plaintif! told hirn lie wouid be laid up1 for : AT
3 weeks. Wiekens states: "I told hini 1 was sorry for him;'
1 told him that if lie would be satisfied perliaps I cid g'.t
hirn enough to pay him for 3 weeks. . . lie1( said -bho
was siurprised-that he did not expect to get anything.»
Wiekens left and miade a report to hi cornpany> which r,ý
sutiled in lis coxnpany sending a cheque to dlefeflndat' f (,
$30. Wickens did not explain to plaintif! why lie (Wickeim.
was to give plaintif! the $30, and he did not tell plaintiff thll&
the eompany were amenable in any way, but lie dlid tell hin,
that "the ýcompany had a poiicy eovering tile ntbit.h


