
OCTOBER 21ST,

DIVISIONAL COURT.

TAYLOR v. McOLIVE.

iSale of Goods»-Deâtrution on TendWrs Premiseq-LiaI)

Appeal by defendant from jUdginent Of BRITTON. J.
favour of plaintiff for the recovery of $2 lier barrel fi
quantity of apples sold by defendant to plaintiff and
stroyed by frost before they left defendant's premises.

The apea was heard by BOx'D, 0., MERIEDITIH, J.,
INGTON. J.

C. A. ?4asten and F. C. MeBurney, Niagara Falls,

W. M. Gerinan, K.C., for plaintiff.

BoYD, C.-Ilaving readl ail the evidence and exhibil
see no reason to disturli the finanoisi resuit o! the Pidgu
as given by my brother Britton, and the appeal will be
xnissed withi costs.

It would he well to have the terins settled by the
Judge ais to the mnanner of delivery of the barrei's froui
fundant to plaintiff, and this Mnay wýelI be donc on the sett
o! the iniutes o! the formai judgmnent. if it lias neot
been drawn Up: if it lias, the inatter xnay now be spolce
before one o! the Jiudges o! the Divisional Court.

MEREDITH, J., concurred.

IDINGTON, J.-T[ thuiik, for the' reasons given by
learned trial Judge, that lis judgment should not be
turbed. 1 have carefully read the evidence, and do nol
bow the learned Judge couild have corne to any other cor.

ainthan h. did in regard te ail the facts bearing uipon
contraet and the breaches thereof.

Posuibly some roomi exists for a difference of opinio
regard to the amnourit o! darnagesz. There is, however,


