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OPINIONS LEGALES

Sepy; :
Stvices Supplémentaires des Agents de Police

Dy

PA

RTEMENT %5 Lot

u p Montréal, le 21 juin 1907.
r; i . . .
na,dent et qux Membres de la Commission des Fi-
Unces, :

ESsieug,
e CoMPTE POUR SERVICE SUPPLEMENTAIRE DE LA

POLICE DURANT LA GREVE DES DEBARDEURS.

A
COuraune assemblée de votre Commission, tenue le 7 juin
I gtay’ un rapport de la Commission de Police, contenant
dy r es heures de service supplémentaire des membres
dey DS qe Police, durant la dernicre gréve des débar-
Darte;nayant 6té soumis, il fut résolu de demander au Dé-
Iy coI-ent en Loi si le contrat d’engagement des memb’res
(ujeg PS de Police et les lois permettent & la Ville d'ac.
ity leur demande?
ton dréponse aux instructions contenues dans la résolu.
o quieszgttre Commission, nous avons I’honneur d’exposer

& ;
ey 21‘;8 avons pris connaissance de I’état détaillé des heu-
de Poli Service gupplémentaire que les membres du COTps
ba“deu €8 ont ey 3 faire durant la derniére gréve des dé-
o sdrs’ et pour lesquels services les membres dudit
Q’Xt,- ¢ Police réclament, comme rémunération ou salaire
lénur‘ng“e.somme qui s’éleve en total a $5,920.82, suivant
d"cum Tation qui en est faite pour chacun d’eux dans un
Drag annexé a ladite résolution.
: Itg du“ examen attentif de la loi et notamment de la
gO‘lvep € la Cits, de méme que des régles établies pour la
gleg So e des membres de la force de Police, lesquelles ré-
len :,l-t contenues dans un “Manuel” & leur usage, il est
de Py iéden-t que, quoique la durée du service des agents
di\} € da 1a Ville soit réglée d’une maniére précise, ils
frg , * C®Dendant se considérer comme toujours sujets a
danﬂ I’ eles: et cela @ toute heure du jour et de la nuit,
e rét de la paix publique et privée. :
{f‘luis pfte la grave des débardeurs, leurs services ont 6té
t vy Ur un cas d’occurrence exceptionnelle et inusitée,
.natllre al; mais tels services sont dis a la Ville par la
gr“it 2 Méme de leurs devoirs et fonctions, et ils n’ont
o dani'“?“ne rémunération extra pour tels services ren-
Dans Pexercice de leurs devoirs ordinaires.
:@elamat?es circonstances, nous sommes d’opinion que la
lceg . 100 des membres du corps de Police, pour les ser-
Dlés jus,tr-lqlfs dans la derniére gréve des débardeurs, n’est
L, o 66 nji aytorisée par aucune des disposition de la
Quey,: MOtamment, de la charte; et nous devons en consé-
oug & déclarer mal fondée.
obéissa avons 1’honneur d’étre, messieurs, vos. humbles et
S serviteurs,
L.-J. ETHIER,

Procureur et Avocat en chef de la Cité,
(Pour les avocats de la Cité).
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LEGAL OPINION

Extra duty given by members of the Police force.

LAwW DEPARTMENT.
Montreal, June 21st 1907.

To the Chairman and Members of the Finance Commitiee.
Gentlemen,

Re : CLAIM FOR EXTRA DUTY DONE BY THE POLICE FORCE
DURING THE LONGSHOREMEN’S STRIKE,

At a meeting of your Committee held the 7th June ins.,
a report from the Podlice Committee, containing a state.
ment of hours during which the members of the Police
force did extra duty, during the recent longshoremen’s
strike, having been submitted, it was resolved to ask the
Law Department if the engagement contract of the mem._
bers of the Police force, according to law, would permit the
City to accede to their request?

In reply to the instructions, contained in the wresolu-
tion of your Committee, we beg to report as follows:

We have taken cognizance of the detailed statement of
hours during which the members of the Police force were
called upon to do extra duty, during the recent longshore-
men’s strike and for which they claim, as a supplementary
remuneration or salary, a sum of $5,920.82, as per docu- -
ment annexed to the said resolution.

After due consideration of the law and especially of the
City charter, as well as of the rules esta-bﬂ?shed for the
guildance of members of the Police force, which said rules
are contained in a booklet for the use of t}}e Police, it is
quite evident that although the time, during which the
members of the rolice force of the City must do duty, is
determined in a precise manner; they must, however, con.
sider themselves as being always liable to be called out at
any time during the day or night. This is in the interest
of private and public peace.

When the longshoremen’s strike occurred, the services
of the Police were required. it is true for a case of excep-
tional and unusual urgency; but such services are due fo
the City by the very nature of Police functions and ‘duties,
and the Police have no right to any extra renumeration for
gervices rendered in the usual discharge of their duties.

Under these circumstances, we are of the opinion that
the claim filed by the members of the Police force, for ser-
vices rendered during the strike in question, is neither
justified nor authorized by any provision of the law, nor
especially, by the Cuarter. Therefore we are compelled to
declare said claim totally unfounded.

We have the honor to be, gentlemen, your humble and

jent servants,
ob‘edlen L.J. BETHIER;

Counsel and Chief City Attorney,
(For the City Attorneys).



