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,IBEL-P:4- XLEGED OCCASION -- ASSOCIATIGN 0F Il- 'DER5 FOR

MUTU.NL PROTEC1ON'-COMMUNliC '.ýTION TO MEM BERS-JUINT

TORT F;'.ASOR-ININ(ORPRATEI> ) <I'TO ~T~
TORT.

Londoi -~..-iIo fur P>rotection of Tradk v Greenklzrds
(1916) 2 A C. 15. This was an appeai to the House of Lords
(Lord Buckrnaster, L.C., and IAords Lorehurn. Atkinson, an d
Parker) in a case known in the Courts below as Grreenlandis v.
Wiilmshurst (1913) 3 K.B. 507 (noted ante vol. 50. p. M.~ Thp-
action was for libel against an unincorporated association. its
secret-ary, and a third part,,. contained in a report furnished b%
the sccretarv of the association to a meînmber asz to the financial
standing of the plaintiffs. hased on information receivcd hv the~
seecrttarv from the third part . t th.ra tejr found thât
the third party had been guiltv of malice in furriishing the in-
formation he did to the secretary: but that the secret.ary an<l the
association were not guilty of mîalie, ând the ýur%«.ese the
damages against the third partv at £750, aii.' against the associa-
tion and the secret.arv at £1,000, and judgment was entered
accordingly. On appeal bv the association and the secrctary, the
Court of Ainpe1 granted a new trial, and from this decision the
present appeal was brought. It appeared that one of the niemi
bers of the association. without anv order authorizing hnm s,0 to
do., had entered an appearance for hiniseîf and aIl other înemlwrr
of the association, and when the case caine to 1w argu( d in the
House of ILds the plaintiffs' counsei agi-ced that in such cir-
cunistances the action could flot lx, îaintairipd against t le associa-
tion and agreed that as to the association the judgrnent inust be
se', aride. It w-as atternipted to m.aintaîn) the action a.gainist the
secrct-ary on. the authoritv of Macinlosi' v. Dun (1908) A.C. 390,
but their lordships held that c&sc !w h distinguishahie on the
ground that the (leferîants ini that cas-e carried on business for
profit, wherea.sin the present case t he z"ssociation did not, but merelv,
cornbined for mutual protection, and therefore the serretarv in
furnishing information to an applicant inust be regar<led not as
the agent of the association but, a-, the confidential agent of the
particular member who applied for information, and therefore
that the occasion w-as privýileged, and the secretary was flot liable,
.and as Ù) hlm the action was also disiniss'-d. Lord Parkcr points
out that the judgmcnt which remained against the third party
appeared to have been recovered in respect of an alleged lihel
which ivas flot the subject of the action. Altogether, the re-
marks of the Lord Chancellor that "the case aJords the un-
edifving gp'-ctacle of lit;-.ation conducted with such dîsrega.-d of
the rules of proce(lure thjt extrication fronî the restilting tangle


