
THE MLIîSTER 0F JUSTICE. 95

case of the present Minister, mature judgment is aided biy a keen
auciep most necessry in the official legal adiser of the Governor-

General and thè legal mc-nber of His. Majestv's Privv Ceuncil for

Canada.

"THE LAW 0F THE CASE."

WVhether wisely or unwisely, the system of Anglo-Saxon
jurisprudence is built upon precedent rather than upon principle,
and a decision of a court of last resoct once made, whcthcr »n
conforinity with well-recognized principles of law suppose(* to
guid., vourt, hiî arriving at their conclusions, or in flagrant viola-
tion o~f ail] known principles, becomes the "law of the land" for
that jurisdirtion, especiallv where the court conceives that it
inav have become a -rule of property;" and we seem 10 1>e fast
arriving at that stage in the dcv elopinent and decline of the Roman
civil maiv whien in its decadenc the "La%,, of Citation" was en-
arted. and which. in the tinie of the Glossators, degenerated into
the -llile of Thumb;" whien the lawvers, chained by tradition
andl rraniped by the deniands of daily practice. wcrc quite satisfied
itili a:i tale rehai-.hing of we!l-K-nown ideas, and sought only for

îiitiî,tr.itive cases ivhich were suppo:sed Io explain some legal
pricip- litwhielh frequentlv leave the raling doctrine as, much

mnuddhed and tincertain as ever. l'le legal profession ani the
bench, :oiike, Iwcoining blind Nicticns of the fetish of utthority-
worsliip, zev(-ioped the ruile of taking for law what,,ver soîne
auilloritv liad once asetoan<I, when there were opposing opin-
ion., on record, deciding liv the niere numnher of opinions iupon
one side or the o-ther, without giving ans' consideration 10 the
learng and rectitude of the man or the justness of the opinion.
!)ogmîîa ami atithorit y worship having ,uperseded reason and
science, t he doctrine of "'coiiiiiiiis op)ilio,'' or t he weighit of
opinion, t hat is, te rulme that t 1e recor led opinion which had
the grvater nlwbr of alherents wvas the( sound o110, lirevuile(I.
I;i<I<r thi., ruh' the judge decided, not bv the ai(1 of his own
kiiîwlcdige and reflection and reasoing, but bv foiIowving tLat
0pilnion which înunibred amongst, its adherents a na.joîity of
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