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otherwise be thougbt to extend to criminai pro-
ceedings. If Curtis had heen allowed to be
cailed as a 'witness, every word that hie said must
'have been in his own favour as weii as in faveur
of Payne. If a co-prisoner je admissible at ail,
his fellow-prieoner or the prosecutor rnay com-
pel him ta be a 'witness. [Lussi, J.-If ho was
allowed to be calied, hie must be cross-examined,
and if he declines to answver on the ground that
hie answere would tend to criminate him, that
might have the effeot of leading to lis convic-
tion. CocEBuRN, C. J.-Or ho might bo cross-
examineol as to his past life, and the resuit
might seriousiy injure his case. IBRETT, J.-Is
it flot a fundamental rule of the iaw of England
that when a prisoler le on his trial, he shall not
he examineol or cross-examined for or against
himself ?]

Pritchard in reply, cited Reg. v. Stewart, 1
Cox, C. C. 174.

CÇocxBuBxz, C. J.-We are ail of opinion that
the witness was proporiy rejecteol ai the trial;

adwe ail tagree that the proviso lu the 14 & là
Vict., c. 99, on which the prisoners' couneel
relied, was only intendeol to prevent the statute
being supposed to contradict or alter the ruIe of
law as it ha existeol frein the earliest times,
according te which rule a party on hie trial
could not bc examineol or croes-examjned as a
witness for or againet himself. It le impossible
that the Legislature coulol have intended by sucli
a proviso to do soý Andl the olol law of Englanol
in thst respect still romains unaitered.

Coenviction affre

EXCIIEQUER CHAMI3ER,

111E QuEEN v. REEVE AND IikiCOCir.

Tovidence -4dmissibilitg of confeossion.
The poisoneos, two childoen o f about eight yeaba Of age,

having beým appoeisoudect ou a ciharge of mi.ssderneauouo,thse suotisof on ee of tise poisouers, in preseuce of a
poiecemans, aud of tise iuotisso of tise otiscoprîoiour, said,
" You Lad beltue, as good boys, tell tlue toutis. There-
upou Lotis poisouers eoufessed.

He1d, tbat lise eonfession was admsissible againost tise
poisooteos u their trial.

[20 W. B0. 131.]
Case stateol hy Bylce, J.
The prisoners were cbiidren. One vans eigbt

years of age aud the ether a littie eider. They
wers cenvicteol at the Worcester Assizes of ain
attempt te commit a miisolemeaneur by obstruct-
iug a railway train.

The evidence was that Iiancock's mother,
Reeve's8 moetier, andl a polieman being present
after they bcad been apprebiendeol on suspicion,
Mrs. llancock said, IlYou had botter, as geod
beys, tell thse trulli," visereupon betis the pris-
oners confessed, andl on ibis confession vers
both convicted.

The question for thse Court of Criminal Appeal
is whetber thse confessiou vas admissible againet
both the prisoners or oither.

No counsel appeared for the prisonere.
Streeten, fer thse presecution centended that

the words used hy the mother cf thse prisener
llancockwere nothing more than an exhortation
to the prisoers tu ho gooo boys and tell thse
truth, that they amounteol oniy to moral suasion,

and coutaineol no promise of favour or menace
which coulol operate as an inducement to the
prisonera to coufess, and se render inadmissible
what vas subeequentiy said by tbem. He cited
Reg. v. Jarvis, L. R. 1 C. C. R. 96, 16 W. R.
111.

KELLY, C. B-I amn of opinion that this con-
victionimust he sfirmed. The cases have aiready
gone quite far eneugb for the protection cf guilt,
and thse doctrine of tho inadmissibility of confes-
sions ouglit net, I tbink. te boe xtended. The
lst authority upon the subject, Regi. v. Jarves,
(ubi 8up.) May act as a guide te us on the pre-
sent occasion, and there tIse inducement to tise
prisoners ta cenfese vas certainly strouger than
it vas here, where the vords ueed vers sucb as
any mother nsîght very properiy say te ber son
ln similar circumestances. The confession visicli
vas made by tise prisoners vas, I think, strictiy
admissible againet tbem.

WiLaBs, J., CLEAsBy, B., GRovu, and QuÂùîN,
JJ., concurreol.

QUEEN'S BENCI-1.

RICHARDS v. GBLLATLY.

PoactioeInepoef & ai 15 Vie. 99, S 6.
Action Ly a passenger agiuat tise agents of a ship for

fraudulenitly iuisopoeeutiug ier condition tu couse.
quence of whicl Lie quitted Les and took Lia pasage on
iu anotiser vss el.

Inspection osas oct used te tise pintiff of ietteos soritten tô
tise defeudant by otisco passengeos aise left tise sip et
tisa samne lime as Lie did, aud aiso of lett'or uvitten Ly
tise eaptaiu aud tise owner te tise detenldants post litems

po0 W. R. 030.]

The first ceuint of the deciaratien vas on a,
centrsect by tbc defeudants te prevido the plain-
tiff witls a passage lu a ship calleis the Ferdinancd
de Lesseps from Lendon ta Mladras; that the
sbip vas tight, stauncîs, &o., sufficiently eqnip-
pool for the voyage, appropriate for the convey-
ance cf passengers, andl capable cf steaming
tbrougi' ut tisa entire voyage. Breacis, tbat she
vas net tiglit, atauncb, &c.

The second cotant was on a fraudulent repre-
sentatien ibat the sisip vas about te undertake
bier first voyage, that se vas goed andl substan-
tiai, fit ta peoforma tIse voyage in an efficient
manner, aud capable of stea.ming tbrougbout the
entire voyage; wbereisy the defendants induced
the plaintiff te taise bis passage.

The date of tise writ was tise 28tis cf June,
1871, anol issue vans joined on tise 1Otb of Auguet
foiieving.

Mertin, B., made an order for the defendants
te answer interregatories, andl tise affidlavits dis-
closeol thse foilowing factoe:

The Ferdînand de Lesseps was owueci by a Mr.
Lambie, cf Glasgow, anol tbe defendanis, *witla
whosm the plaintiff effectad tbe eentract for
bis passage, vere ebiphookers and agents for
Lambie. Thse piaintiff embarseo at Gravesend
on the l6th cf December, 1870, and finding mucis
fanit vits the sbip andliber accommodation, dis-
embarseo witb otiser passengers at Coweq, on
thse 2lst cf the saine month, andl teck bis passage
on in anotber vesse]. In a scbedule anuexed to
the affidavit vas set out a list of documents
in the defendants' possession, including letters
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