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holder at the expiration of the period. () 'I'he same case decides two
other points: (1) The mere fact that a company was defrauded by pro-
moters into paying an excessive price for its property, and was about to

" take procéedings to récover back part of that price; does not turnish any -
reasonable and probable cause to a shareholder for filing a petitirn to
wind up the company. (2) The fact that articles have been published in
the newspapers casting odinm on a company does not furnish reasonable
or probable cause for presenting a petition to wind up a company. The
opposite doctrine, it was said, would involve the proposition that a person,
without taking the trouble to inquire whether the allegations might not e
subject to the errors frequently oceurring in newspaper reports, is at liberty
1o take a step which may destroy the credit of the company.

Where the circumstances upon which action is to be taken are
susceptible of two co: tructions, one of which will render an
arvest unjustifiable, it is the duty of the moving party to make
further inquiry so as to ascertain the real significance of those
circumstances, (#)

So far as regards the right of a prosecutor to rely upon his own
recollection of material circumstan-es without substantiating it by
further inquiries, the unly rule whicn it seemns possible to enunciate
is the very indefinite one that such reliance is not necessarily
unjustifiable.

* 1t does not follow,” said Hawkins, |., in a recent case, (o) *‘that,
hecause the supposed fact had no real existence, the belief of the accuser
that it had such existence was unreasonable. . . . If a man has
never seen reason to doubt, but, on the contrary, has even had reason to
trust, the , @neral accuracy of his memory, and that memory presents to
him a vivid apparent recollection that a particular occurrence took place in
his presence within a recent period of time, is it not reasonable to believe
in the existence of it? the more especially iff his diary and other sur-
rounding circumstances appear to confitm his memory.  What more

tmy Brett, M. Ro,in Querte Hill, Fe Couve Byee (1883 00 QUB DL\ 67y
ip. 6861 Bowen, L.}, moerely sadd that his view as to reasonable and probabiv
cause might be influener by the jury's opinion, i the Court of Queen’s Bench,
after the new trial ordered by the Cowrt of Appeal, the judges beld that the
defendant was not justified, as a matter of law, in proveeding without ascer.
taining whether the power so granted had been exercisad (50 LOTVNGS, aygs,

tn) A creditor hax no vight to subinit an affidavit that 4 debtor bas made a
vonveyance of bis proporty to prevent its being taken in execution simply
beciuse he was apparently in possession of considerable property, and the sheriff
had returned * nulia bena ' Non constat, that the returs may oot have boen
false, ot the property  not rveally his: Swéth v, Ot 08320 6 U008
HS SN A TR

o) Hivks v, Faulbue 8810 8 QB 107, Bee also P v N dod (1RBs)
aint R uyr.




