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with Day, J., who tried the case, that having regard to the provi-

_sions of the bond, the agreement with the new company afforded = .

no defence to the plaintiffs’ action  The question whether, in any
case, a surety can be released fromn liability to contribution by
reason of his co-surety giving time to the principal is referred to
but not decided. Smuth, L.], says,at p. 320: “I have never before
heard of acfences which would be defences by a surety against a
principal creditor being attempted to be set up in a case of sureties
siing a co-surety for contribution, and no authority has been cited
to show that this can be done.”
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\ertnership - Aceounts—siated and settled avcount—Estoppel ~Managing
purtner.

Oneof the two partners constituting a firm had the sole management
and control of its affairs, the other lacking business capacity. The man-
afing partner at intervals presented statemerts of the busuiess to his
co-partner who signed them on being assured of their correciness, and in
18u1 mutual releases of all claims and demands were executed by each,
Iased on the statements so furnished by the active partner.  In an action
apainst the latter to have these releases set aside and the accounts re-openud,
it was found at the trial, on the evidence of an accountant who had exam-
ined the books of the firm, that a large ioss would result to thic plaintiff if
the arcounts were maintained as settied, and he referred it to a master to
take the accounts, On appeal from his judgment the reference was
restricted to certain specified “ems.

et reversing the judgment of the Count of Appeal and restoring
that of the trial judyge, but varying it so as to make the inquiry begin at a
date beyond which the plaintiff did not desire to go, thatall it was neces-
saty 10 egtablish in order to set aside the releases pleaded and to open the
aveounts was that in the accounts as settled there were such errors or
nustakes as weuld inflict material injustice upon the slaintil if the sccounts
showild be held to be closed
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