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The main contention mf the defendants was that, as the plaintiffs had sold the
copper and been paid for it, the copper wvas no longer theirs.

î he Court of Appeal held that the plaintiffs were entitled to succeed because
the defendants würe not setting tup the title of any third party, but relying on
their own titie, and they had none. They merely held the copper for the right9
owner. 'le defendants had flot found out Nvho were in possession of the
delivery orders wvith the right to use themn. If they had doue so, and hacl the
authority of such third parties as owners to refuse delivery to the plaintiffs,
then that might hiave been a good defence. Even if the plaintiffs had given a
delivtrv order to a third personl, stili, as between plaintiffs and defendants, the
plailntif coiuld withrlraw that order at anN' moment, and they didi so here, by
delnaliding the gomis. Hence the defendants, upoî'i the contract (if baiient,
wverc withtt aiiv tefence as for a brcacli of contract. Lindley. L.] ., observedi
that the defondauts haid onilv thinielves to thank for the trouble they had got

into. As soon as there wvere sevt'ral rivýal clainmants to the copper, the defend-

ants should havu resorted to an interpleaduer issue, ini which case the truc owner

of the copper rcolîld nivu I)een asccrtaincl. andi the coppe1)r or its money value

W011lil have betun adiudîcated to irn. The inistake of the dlifendants wvas that

thev were iiot dlefeninitg at the instance of any i cal owner, but on their own

titlü. \ývhich w;is onilv a titie of baiiee, and notlinig more. Honce, thiey liai no
defîwewhtevr. ndjudgmlent iust be givenl againist tiieru.

lI:aoecases. Shiow a variety of circînstances mider whîch bailees are put
tipoli thleir defelncv and thoufgl th(,\ are erttitled in soWiC circunistances to set

uip the titlo ot a third party as thieir (lefeuce. vet tht' very toast the\- millt do is
to p)rove thiat there is a third partx' who is the read owlner, and that it is at his

iuistmicîe that thedne is mnade. If this is not dont, the bailu mîcu.rs serions
resîonsbiltv, 7usiceof theP'dC
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Gf lé SI Ni r N:1 lie Trt 1 t eus i u preselt i iig th is t he ir Fo Ilrth Aiin u al Report to
tlia Assiwiationi, take grcut pleasure in agaiti reporting that the affairs of the
Associationî are mn a prseoscondition, and that the objects for w~hîcn the
Assjciution w-as f ,rmied arc beinj, attainted.

Animal .*eus to the amnoulit of $2J23 have beeiî paid. and, in addition to the
granlt Of $25,50 fri'l the Law Society, the Association has received a Provincial
grant of S61~.5o.

After expending $567. 95 iu the purchase s 4f books lor the libriry, and after
paying the other îîecessary expenst's of the Aý,ýociation, there rernains a bAlance
osi hand of $178. Iii view of the amount of this balance, and considering the

Prooeedings of Law
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