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bind the inembers, or else it is merely a mandate to the directors. In the latter

character such articles are zitill much in vogue in cùmpany circl.-s. The mandate
rnay frequent'y operate as a moral obligation ta vihich the directors readily -ie
effect, but its legal value is absolutely nil. Of course, boeeif the solicitor
can establish the fact of his employment for or on behialf of the cornpazw he.
%vould be entitled ta reniunerat ion for the work actually doue. A company) as
Loid Cairns explained, niay act under their suai, or by the signature of the
d directors, or possibly by a reiolution of the board. But, unle3S ili either o'l these
%vavs the solicitor gets his retainer, an article purporting to norninate himi as the

Co ipnv's lial tdvistýr w'il) be of no avail if the directors charise ta ignore it.
Tlw priticiple laid down in lztley v. Positive, etc., CornPany (I a

folloNw&J later in )Brou'uc v. La Trui jd<7 Ch. D'v. i), whetre the board had
rellovUt ai director. niotwNithstaniding an article purporting to fix the duration of
his office for a nuinber of vears. The court refused to give effeet to the article
notwithstanditig the fiact that tiie director ini questioi. was a Shareholder, and
clai!ued the l>enefit supposed ta be coriferreil by s. 6, ' the Coin aies Act. 1862.
It %vas poîînted ont tit there couîd le n contra',ýt betiveen the plaintiff and the
comipanv uintil sharcs Nvere allotted to Iiiin. and that if ;ý 'ould be rernarkahle
tht uonI the shares hcinig allotted tri hini a contract bet\%,eet hini and the coni-
paiv~ as to a mlattur flot confnected %vith the holding of shares. sh,-uld arise.-' It
is theruforc wvell sett ýŽc1 that -contracts -of the c[ass referred tri cannot be
epforced either cri the comnon law side )r in eqitiv. It was thought, however,

wsonie persons that a binding contract igiht be eflècted if the person intendiing
to clia the lienet'it o)f the suppose(d contract actually subi id th nemoran-
d'il of association. This idea wvas dispelleil by the decision of NIr. (nowý Lord)
Julstice Nha. in ec Dale v. Plant Liird W.N. July î5tl, 188c». His Lnrdship

ds~d3that the secretar\ wvas not entitied. eve'c' in the circunistances rnentioned,
to prove iii the %viniding up) for damnages in respet of an alleged agreenment made
hetween lii and the pronioters and conlirmied bv the directors in conformitv with
a clause in the articles atithorising theni tri dIo su. Stich a contract is incapable
of confirination, The pla2initiff, for his services as secretarv, wvas onlv entitled ta
a quantin in,-ruit remuneration for wvork done - andi, of course, given the like
conditions, the s.avie principle %vould equally appl% ini the case of a solicitor.-

Lalîines.


